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Preface 


This Supplement to Replacement Volume 3D, Part I contains the general 
laws of a permanent nature enacted by the General Assembly since publication 
of the replacement volume through the 1983 Regular Session and the 1983 
Extra Session which are within the scope of such volume, and brings to date 
the annotations included therein. 


Amendments are inserted under the same section numbers appearing in the 
General Statutes, and new laws appear under the proper chapter headings. 


Chapter analyses show all affected sections except sections for which 
catchlines are carried for the purpose of notes only. An index to all statutes 
codified herein will appear in the Replacement Index Volumes. 


A majority of the Session Laws are made effective upon ratification, but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 “from and after 30 
days after the adjournment of the session” in which passed. 


Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute is cited as an 
annotation to that statute. For a copy of an opinion or of its headnotes write 
the Attorney General, P. O. Box 629, Raleigh, N.C. 27602. 


The members of the North Carolina Bar are requested to communicate any 
defects they may find in the General Statutes or in this Supplement and any 
suggestions they may have for improving the General Statutes, to the Depart- 
ment of Justice of the State of North Carolina, or to The Michie Company, Law 
Publishers, Charlottesville, Virginia. 
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The General Statutes of North Carolina 
1983 Supplement 
VOLUME 3D, PART I 


Chapter 157. 


Housing Authorities and Projects. 


Article 1. Article 3. 
Housing Authorities Law. Eminent Domain. 
Sec. Sec. 
157-9.1. Moderate income. 157-51. [Repealed.] 
ARTICLE 1. 


Housing Authorities Law. 


§ 157-9.1. Moderate income. 


(a) Whenever the words “low income” appear in this Chapter, they shall be 
construed to mean “low and moderate income.” 

(b) This section applies only to the housing authority of the largest city in 
a county which has two or more cities with a population of 60,000 or over, 
according to the most recent decennial federal census. 

(ec) This section shall apply only to existing, non-federally subsidized struc- 
tures. (1983, c. 769, s. 1.) 


Editor’s Note. — Session Laws 1983, c. 769, 
s. 2, makes this section effective upon ratifica- 
tion. The act was ratified July 15, 1983. 


§ 157-13. Zoning and building laws. 


Legal Periodicals. — For article, “Zoning 
for Direct Social Control,” see 1982 Duke L.J. 
761. 
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ARTICLE 3. 


Eminent Domain. 


§ 157-51: Repealed by Session Laws 1983, c. 149, effective April 7, 1983. 


§ 159-5 


1983 SUPPLEMENT 


§ 159-5 


Chapter 159. 


Local Government Finance. 


SUBCHAPTER II. LOCAL GOVERNMENT 


COMMISSION. 
Article 2. 
Local Government Commission. 
Sec. 
159-5. Secretary and staff of the Commis- 
159-6. Fees of the Commission. 
SUBCHAPTER III. BUDGETS AND FISCAL 
CONTROL. 
Article 3. 


The Local Government Budget and Fiscal 
Control Act. 


Part 3. Fiscal Control. 


159-30. Investment of idle funds. 
159-31. Selection of depository; deposits to be 
secured. 


Part 6. Joint Municipal Power Agencies and 
Joint Municipal Assistance Agencies. 


SUBCHAPTER IV. LONG-TERM 
FINANCING. 


Article 5. 
Revenue Bonds. 


159-80. 
159-81. 
159-83. 
159-84. 
159-85. 


Short title; repeal of local acts. 

Definitions. 

Powers. 

Authorization of revenue bonds. 

Application to Commission for 
approval of revenue bond issue; 
preliminary conference; accep- 
tance of application. 

Approval of application by Commis- 
sion. 

Adoption of revenue bond order. 

Special covenants. 


159-86. 


159-88. 
159-89. 


Sec. 

159-90. Limitations on details of bonds. 

159-91. Lien of revenue bonds. 

159-92. Status of revenue bonds’ under 
Uniform Commercial Code. 

159-93. Agreement of the State. 

159-94. Limited liability. 

159-95. Approval of State agencies. 

159-96. Limitation on extraterritorial oper- 
ation of enterprises financed by 
revenue bonds. 

159-97. Taxes for supplementing revenue 
bond projects. 

Article 7. 
Issuance and Sale of Bonds. 

159-120. Definitions. 

159-128. Makeup and formal execution of 
bonds; temporary bonds. 

159-129. Obligations of units certified by Com- 
mission. 

159-124. Fiscal agents. 

159-139. Destruction of cancelled bonds, notes, 
and coupons. 

159-141. Terms and conditions of sale. 


Article 9. 


Bond Anticipation, Tax, Revenue and 
Grant Anticipation Notes. 


Part 1. Bond Anticipation Notes. 


159-160. Definitions. 

159-164. Form of notes to be issued. 

159-165. Sale and delivery of bond anticipation 
notes. 


Part 2. Tax, Revenue and Grant Anticipation 
Notes. 


159-172. Authorization and issuance of notes. 


SUBCHAPTER II. LOCAL GOVERNMENT COMMISSION. 


ARTICLE 2. 


Local Government Commission. 


§ 159-5. Secretary and staff of the Commission. 


The chairman shall appoint a secretary of the Commission, and may appoint 
such other deputies and assistants as may be necessary, who shall be responsi- 
ble to the chairman through the secretary. The secretary and his deputies and 
assistants shall have and may exercise any power that the chairman himself 
may exercise. All actions taken by the secretary, including the signing of any 
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documents and papers provided for in this Chapter, shall be effective as though 
the chairman himself had taken such action or signed such documents or 
papers. (1931, c. 60, s. 7; c. 296, s. 8; 1933, c. 31, s. 1; 1957, c. 541, s. 18; 1963, 
c2L130; 1969-¢: 445, s. [1971, ¢c. 760ns. bk T9SS ce by as) Ol) 


Editor’s Note. — Session Laws 1983, c. 717, former second sentence, which read “The salary 
s. 1, provides: “This act may be cited as the _ of the secretary shall be fixed by the Governor 
Separation of Powers Act of 1983.” with the approval of the Advisory Budget Com- 
Effect of Amendments. — The 1983 amend- __ mission.” 
ment, effective July 11, 1983, deleted the 


§ 159-6. Fees of the Commission. 


(e) In addition to any other fees authorized by this section, the Commission 
may charge and collect fees for services rendered and expenses incurred in 
reviewing and processing petitions of counties or cities concerning use of local 
sales and use tax revenue in accordance with G.S. 105-487(c). (1981 (Reg. Sess., 
1982), c..1175; 1983, c. 908,.s,,2.) 


Only Part of Section Set Out. — As the rest Effect of Amendments. — The 1983 amend- 
of the section was not affected by the amend- ment, effective July 21, 1983, added subsection 
ment, it is not set out. (e). 


SUBCHAPTER III]. BUDGETS AND FISCAL CONTROL. 
ARTICLE 3. | rm 
The Local Government Budget and Fiscal Control Act. 
Part 1. Budgets. 


§ 159-7. Short title; definitions; local act superseded. 


Local Modification. — Town of Dobbins 
Heights: 1983, c. 658. 


§ 159-17. Ordinance procedures not applicable to budget o 
project ordinance adoption. | 


Local Modification. — City of Wilmington: 
1983, c. 367. 


Part 3. Fiscal Control. 
§ 159-30. Investment of idle funds. 


(b) Moneys may be deposited at interest in any bank, savings and loan 
association, or trust company in this State in the form of certificates of deposit 
or such other forms of time deposit as the Commission may approve. Invest- 
ment deposits, including investment deposits of the mutual fund for local 
government investment created by G.S. 159-30(c)(6a), shall be secured as pro- 
vided in G.S. 159-31(b). 
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(1957, c. 864, s. 1; 1967, c. 798, ss. 1, 2; 1969, c. 862; 1971, c. 780, s. 1; 1973, 
c. 474, ss. 24, 25; 1975, c. 481; 1977, c. 575; 1979, c. 717, s. 2; 1981, c. 445, ss. 
1-3; 1983, c. 158, ss. 1, 2.) 


Only Part of Section Set Out.— Asthe rest following “bank” in the first sentence of subsec- 
of the section was not affected by the amend-_ tion (b) and inserted “including investment 
ment, it is not set out. deposits of the mutual fund for local govern- 

Effect of Amendments. — ment investment created by G.S. 159-30(c)(6a)” 

The 1983 amendment, effective April 8,1983, in the second sentence of subsection (b). 
inserted “savings and loan _ association” 


§ 159-31. Selection of depository; deposits to be secured. 


(a) The governing board of each local government and public authority shall 
designate as its official depositories one or more banks, savings and loan asso- 
ciations, or trust companies in this State or, with the written permission of the 
secretary, a national bank located in another state. In addition, a unit or public 
authority, with the written permission of the secretary, may designate a state 
bank or trust company located in another state as an official depository for the 
purpose of acting as fiscal agent for the unit or public authority. The names and 
addresses of the depositories shall be reported to the secretary. It shall be 
unlawful for any public moneys to be deposited in any place, bank, or trust 
company other than an official depository, except as permitted by G.S. 
159-30(b); however, public moneys may be deposited in official depositories in 
Negotiable Order of Withdrawal (NOW) accounts. 

(b) The amount of funds on deposit in an official depository or deposited at 
interest pursuant to G.S. 159-30(b) shall be secured by deposit insurance, 
surety bonds, or investment securities of such nature, in a sufficient amount 
to protect the local government or public authority on account of deposit of 
funds made therein, and in such manner, as may be prescribed by rule or 
regulation of the Local Government Commission. When deposits are secured in 
accordance with this subsection, no public officer or employee may be held 
liable for any losses sustained by a local government or public authority 
because of the default or insolvency of the depository. No security is required 
for the protection of funds remitted to and received by a bank, savings and loan 
association, or trust company acting as fiscal agent for the payment of principal 
and interest on bonds or notes, when the funds are remitted no more than 60 
days prior to the maturity date. (1927, c. 146, s. 19; 1929, c. 37; 1931, c. 60, s. 
32: c. 296, s. 7; 1935, c. 375, s. 1; 1939, c. 129, s. 1; c. 1384; 1953, c. 675, s. 28; 
1955, cc. 698, 724; 1971, c. 780, s. 1; 1973, c. 474, s. 26; 1979, c. 637, s. 1; 1981, 
c. 447, s. 2; 1983, c. 158, s. 3.) 


Effect of Amendments. — first sentence of subsection (a) and inserted 
The 1983 amendment, effective April 8,1983, “savings and loan association” in the last sen- 
inserted “savings and loan associations” in the _ tence of subsection (b). 


Part 6. Joint Municipal Power Agencies and Joint Municipal 
Assistance Agencies. 


Editor’s Note. — Session Laws 1983, c. 609, 
s. 10, added “and Joint Municipal Assistance 
Agencies” to the heading of Part 6. 
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SUBCHAPTER IV. LONG-TERM FINANCING. 
ARTICLE 4. 
Local Government Bond Act. 


Part 1. Operation of Article. ee 
§ 159-48. For what purposes bonds may be issued. 


Cross References. — As to property taxes to 
provide for drainage projects or programs, see 
§ 160A-209. 


ARTICLE 5D. 


Revenue Bonds. 


§ 159-80. Short title; repeal of local acts. 


# a enw Article may be cited as “The State and Local Government Revenue 
ond Act.” | 
(b) It is the intent of the General Assembly by enactment of this Article to 
rescribe a uniform system of limitations upon and procedures for the exercise 
by all municipalities in North Carolina of the power to finance revenue bond 
projects through the issuance of revenue bonds and notes. To this end, all 
provisions of special, local, or private acts in effect as of July 1, 1978, 
authorizing the issuance of bonds or notes secured solely by the revenues of the 
projects for which the bonds or notes are issued or prescribing procedures 
therefor are repealed. No special, local or private act enacted or taking effect 
after July 1, 1973, may be construed to modify, amend, or repeal any portion 
of this Article unless it expressly so provides by specific reference to the appro- 
priate section of this Article. It is further the intent of the General Assembly 
by enactment of this Article to provide an alternative and supplemental proce- 
dure for the exercise by the State of North Carolina of the power to finance 
revenue bond projects through the issuance of revenue bonds and notes. (1971,. 
c. 780, s. 1; 1973, c. 494, s. 14; 1983, c. 554, ss. 1, 1.1.) 


Editor’s Note. — Session Laws 19838, c. 554, “Sec. 23. Insofar as the provisions of this act 
ss. 21 through 25, provide as follows: are inconsistent with the provisions of any 

“Sec. 21. The foregoing sections of this act general or special laws, or parts thereof, the 
shall be deemed to provide an additional and provisions of this act shall be controlling. 
alternative method for the doing of the things “Sec. 24. Nothing in this act shall be 
authorized thereby and shall be regarded as __ construed to impair the obligation of any bond, 
supplemental and additional to powers note or coupon outstanding on the effective date 
conferred by other laws, and shall not be of this act. 
regarded as in derogation of any powers not “Sec. 25. If any provision of this act or the 
existing; provided, however, that the issuance application thereof to any person or circum- 
of bonds and notes under the provisions of this stances is held invalid, such invalidity shall not 
act need not comply with the requirements of affect other provisions or applications of this act 
any other law applicable to the issuance of which can be given effect without the invalid 
bonds or notes. provision or application, and to this end the pro- 

“Sec. 22. This act, being necessary for the visions of this act are declared to be severable.” 
health and welfare of the people of the State Session Laws 19838, c. 554, s. 26, makes the 
shall be liberally construed to effect the act effective upon ratification. The act was 
purposes thereof. ratified June 17, 1983. 
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§ 159-81 1983 SUPPLEMENT § 159-81 


Effect of Amendments. — The 1983 amend- and” in subsection (a) and added the last sen- 
ment, effective June 17, 1983, inserted “State tence of subsection (b). 


§ 159-81. Definitions. 


The words and phrases defined in this section shall have the meanings 
indicated when used in this Article: 

(2) “Revenue bond” means a bond issued by the State of North Carolina 
or a municipality pursuant to this Article. 

(3) “Revenue bond project” means any undertaking for the acquisition, 
construction, reconstruction, improvement, enlargement, betterment, 
or extension of any one or combination of the following reve- 
nue-producing utility or public service enterprise facilities or systems 
owned or leased as lessee by the issuing unit: 

a. Water systems or facilities, including all plants, works, instrumen- 
talities and Laas used or useful in obtaining, conserving, 
treating, and distributing water for domestic or industrial use, 
irrigation, sanitation, fire protection, or any other public or 
private use. 

b. Sewage disposal systems or facilities, including all plants, works, 
instrumentalities, and properties used or useful in the collection, 
treatment, purification, or disposal of sewage. 

c. Systems or facilities for the generation, production, transmission, 
or distribution of gas (natural, artificial, or mixed) or electric 
energy for lighting, heating, or power for public and private uses, 
where gas systems shall include the purchase and/or lease of 
natural gas fields and natural gas reserves and the purchase of 
natural gas supplies, and where any parts of such gas systems 
may be located either within the State or without. 

d. Systems, facilities and equipment for the collection, treatment, or 
disposal of solid waste. 

e. Public transportation systems, facilities, or equipment, including 
but not limited to bus, truck, ferry, and railroad terminals, depots, 
trackages, vehicles, and ferries, and mass transit systems. 

f. Public parking lots, areas, garages, and other vehicular parking 
structures and facilities. 

g. Aeronautical facilities, including but not limited to airports, termi- 
nals, and hangers. 

h. Marine facilities, including but not limited to marinas, basins, 

docks, dry docks, piers, marine railways, wharves, harbors, 
warehouses, and terminals. | 

i. Hospitals and other health-related facilities. 

j. Public auditoriums, gymnasiums, stadiums, and convention 
centers. 

k. Recreational facilities. 

1. In addition to the foregoing, in the case of the State of North 
Carolina, any other project authorized by the General Assembly. 

The cost of an undertaking may include all property, both real and 
personal and improved and unimproved, plants, works, appurte- 
nances, machinery, equipment, easements, water rights, air rights, 
franchises, and licenses used or useful in connection with any of the 
foregoing utilities and enterprises; the cost of demolishing or moving 
structures from land acquired and the cost of acquiring any lands to 
which such structures are to be moved; financing charges; the cost of 
plans, specifications, surveys, and estimates of cost and revenues; 
administrative and legal expenses; and any other expense necessary 
or incident to the project. 
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§ 159-83 


GENERAL STATUTES OF NORTH CAROLINA § 159-83 


(4) “Revenues” include all moneys received by the State or a municipality 


from, in connection with, or as a result of its ownership or operation 
of a revenue bond project or a utility or public service enterprise 
facility or system of which a revenue bond project is a part, including 
(to the extent deemed advisable by the State or a municipality) 
moneys received from the United States of America, the State of North 
Carolina, or any agency of either, pursuant to an agreement with the 
State or a municipality, as the case may be, pertaining to the project. 
(Ex. Sess. 1938, c. 2, s. 2; 1939, c. 295; 1941, c. 207, s. 2; 1951, c. 7038, 
s. 1; 1953, c. 901, ss. 4, 5; c. 922; s. 1; 1965, c. 997; 1969, c. 1118, s. 1; 
1971, c. 780, s. 1; 1973, c. 494, s. 15; 1975, c. 821, s. 2; 1977, c. 466, s. 


331979, es 727, sH4;0eu'7913 1988, 0/554, s8.°2-2:2)) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

_ Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 

“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 


§ 159-83. Powers. 


general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 

“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26 makes the act 
effective upon ratification. The act was ratified 
June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, inserted “the 
State of North Carolina or” in subdivision (2), 
added subdivision (3)l, and in subdivision (4) 
inserted three references to the State and 
inserted “as the case may be” preceding “per- 
taining to the project.” 


(a) In addition to the powers they may now or hereafter have, the State and 
each municipality shall have the following powers, subject to the provisions of 
this Article and of any revenue bond order or trust agreement securing revenue 


bonds: 


(1) To acquire by gift, purchase, or exercise of the power of eminent 
domain or to construct, reconstruct, improve, maintain, better, 


extend, and operate, one or more revenue bond projects or any portion 
thereof without regard to location within or without its boundaries, 
upon determination (i) in the case of the State, by the Council of State 
and (ii) in the case of a municipality, by resolution of the governing 
board that a location wholly or partially outside its boundaries is 
necessary and in the public interest. 


(2) To sell, exchange, transfer, assign or otherwise dispose of any revenue 


bond project or portion thereof or interest therein determined (i) in the 
case of the State, by the Council of State and (ii) in the case of a 
municipality, by resolution of the governing board not to be required 
for any public purpose. 


(3) To sell, furnish, and distribute the services, facilities, or commodities 


of revenue bond projects. 
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(4) To enter into contracts with any person, firm, or corporation, public or 
Dae on such terms (i) in the case of the State, as the Council of 
tate and (ii) in the case of a municipality, as the governing board may 
, determine, with respect to the acquisition, construction, 
reconstruction, extension, betterment, improvement, maintenance, or 
operation of revenue bond projects, or the sale, furnishing, or distribu- 

tion of the services, facilities or commodities thereof. 

(5) To borrow money for the purpose of acquiring, constructing, 

- reconstructing, extending, bettering, improving, or otherwise paying 
the cost of revenue bond projects, and to issue its revenue bonds or 
bond anticipation notes therefor, in the name of the State or a munic- 
ipality, as the case may be, but no encumbrance, mortgage, or other 
pledge or real property of the State or a municipality may be created 
in any manner. | 

(6) To establish, maintain, revise, charge, and collect such rates, fees, 
rentals, tolls, or other charges, free of any control or regulation by the 
North Carolina Utilities Commission or any other regulatory body 
except as provided in G.S. 159-95 for the use, services, facilities, and 
commodities of or furnished by any revenue bond project, and to pro- 
vide methods of collection of and penalties for nonpayment of such 
rates, fees, rentals, tolls, or other charges. The rates, fees, rentals, tolls 
and charges so fixed and charged shall be such as will produce reve- 
nues at least sufficient with any other available funds to meet the 

_ expense and maintenance and operation of and renewals and replace- 
ments to the revenue bond project, including reserves therefor, to pay 
when due the principal, interest, and redemption premiums (if any) on 
all revenue bonds or bond anticipation notes secured thereby, and to 
fulfill the terms of any agreements made by the State or the issuing 
municipality with the holders of revenue bonds issued to finance all 

or any portion of the cost of the project. 

(7) To pledge all or part of any proceeds derived from the use of on-street 

parking meters to the payment of the cost of operating, maintaining, 
and improving parking facilities whether on-street or off-street, and 
the principal of and the interest on revenue bonds or bond anticipation 
notes issued for on-street or off-street parking facilities. 

(8) To pledge to the payment of its revenue bonds or bond anticipation 
notes and interest thereon revenues from one or more revenue bond 
projects and any leases or agreements to secure such payment, includ- 
ing revenues from improvements, betterments, or extensions to such 
projects thereafter constructed or acquired as well as the revenues 
from existing systems, plants, works, instrumentalities, and 
properties of the projects to be improved, bettered, or extended. 

(9) To appropriate, apply, or expend for the following purposes the pro- 

3 ceeds of its revenue bonds, notes issued in anticipation thereof, and 
revenues pledged under any resolution or order authorizing or 
securing the bonds: (i) to pay interest on the bonds or notes and the 
‘principal or redemption price thereof when due; (ii) to meet reserves 
and other requirements set forth in the bond order or trust agreement; 
(iii) to pay the cost of acquisition, construction, reconstruction, 
extension, or improvement of the revenue bond projects authorized in 
the bond order and to provide working capital for initial maintenance 
and operation until funds are available from revenues; (iv) to pay and 
discharge revenue bonds and notes issued in anticipation thereof; (v) 
to pay and discharge general obligation bonds issued under Article 4 
of this Chapter or under any act of the General Assembly, when the 
revenues of the project financed in whole or in part by the general 
obligation bonds will be pledged to the payment of the revenue bonds 
or notes. as 
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(10) To make and enforce rules and regulations governing the use, main- 
tenance, and operation of revenue bond projects. 

(11) To accept gifts or grants of real or personal property, money, material, 
labor, or supplies for the acquisition, construction, reconstruction, 
extension, improvement, betterment, maintenance, or operation of 
any revenue bond project and to make and perform such agreements 
or contracts as may be necessary or convenient in connection with the 
procuring or acceptance of such gifts or grants. 

(12) To accept loans, grants, or contributions from, and to enter into 
contracts and cooperate with the United States of America, the State 
of North Carolina, or any agency thereof, with respect to any revenue 
bond project. 

(13) To enter on any lands, waters, and premises for the purpose of making ~ 
surveys, borings, soundings, examinations, and other preliminary 
studies for constructing and operating any revenue botid, project. 

(14) To retain and employ consultants and other persons on a contract 
vas for rendering professional, financial, or technical assistance and 
advice. 

(15) Subject to any provisions of law requiring voter approval for the sale 
or lease of utility or enterprise systems, to lease to or from any person, 
firm, or corporation, public or private, all or part of any revenue bond 
project, upon such terms and conditions as and for such term of years, 
not in excess of 40 years, (i) in the case of the State, as the Council of 
State and (ii) in the case of a municipality, as the governing board may | 
deem advisable to carry out the provisions of this Article, and to 
provide in such lease for the extension or renewal thereof and, if 
deemed advisable, for an option to purchase or otherwise lawfully 
acquire the project upon terms and conditions therein specified. 

(16) To execute such instruments and agreements and to do all things 
necessary or therein in the exercise of the powers herein granted, or 
in the performance of the covenants or duties of the State or a munic- 
ipality, as the case may be, or to secure the payment of its revenue 


bonds. 


(b) Any contract, agreement, lease, deed, covenant, or other instrument or 
document evidencing an agreement or covenant between bondholders or any 
public agency and the State or a municipality issuing revenue bonds with 
respect to any of the powers conferred in this section shall be approved by the ~ 
commission. (Ex. Sess. 1938, c. 2, s. 3; 1951, c. 703, ss. 2, 3; 1953, c. 922, s. 2; 
1969, c. 1118, s. 2; 1971, c. 780, s. 1; 1973, c. 494, s. 17; 1983, c. 554, ss. 3-4.) 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 


“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 


“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 
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“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 


“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 


“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 


§ 159-84 


Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, substituted “they 
may now or hereafter have, the State and each 
municipality” for “it may now or hereafter 
have, each municipality” in the introductory 
paragraph of subsection (a); in subdivisions 
(a)(1) and (a)(2) inserted “(i) in the case of the 
State, by the Council of State and (ii) in the case 
of a municipality”; in subdivisions (a)(4) and 
(a)(15) inserted “(i) in the case of the State, as 
the Council of State and (ii) in the case of a 
municipality”; in subdivision (a)(5) inserted 
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two references to the State and the language 
“as the case may be”; in the last sentence of 
subdivision (a)(6) inserted “the State or”; in 
clause (v) of subdivision (a)(9) inserted “or 
under any act of the General Assembly”; in sub- 
division (a)(15) inserted “as” preceding “and for 
such term of years”; in subdivision (a)(16) sub- 
stituted “necessary or therein in the exercise of 
the powers” for “necessary or convenient in the 
exercise of the powers’ and inserted “State or a” 
and “as the case may be”; and in subsection (b) 
inserted a reference to the State. 


§ 159-84. Authorization of revenue bonds. 


The State and each municipality is hereby authorized to issue its revenue 
bonds in such principal amount as may be necessary to provide sufficient 
moneys for the acquisition, construction, reconstruction, extension, better- 
ment, improvement, or payment of the cost of one or more revenue bond 
projects, including engineering, inspection, legal and financial fees and costs, 
working capital, interest on the bonds or notes issued in anticipation thereof 
during construction and, if deemed advisable by the State or a municipality, 
as the case may be, for a period not exceeding two years after the estimated 
date of completion of construction, establishment of debt service reserves, and 
all other expenditures of the State or the municipality, as the case may be, 
incidental and necessary or convenient thereto. 


Subject to agreements with the holders of its revenue bonds, the State or each 
municipality, as the case may be, may issue further revenue bonds and refund 
outstanding revenue bonds whether or not they have matured. Revenue bonds 
may be issued partly for the purpose of refunding outstanding revenue bonds 
and partly for any other purpose under this Article. Revenue bonds issued to 
refund outstanding revenue bonds shall be issued under this Article and not 
Article 4 of this Chapter or any other law. 


Refunding bonds may be issued at any time prior to the final maturity of the 
debt or obligation to be refunded. The proceeds from the sale of any refunding 
bonds shall be applied only as follows: either, (i) to the immediate payment and 
retirement of the obligations being refunded or (ii) if not required for the 
immediate payment of the obligations being refunded such proceeds shall be 
deposited in trust to provide for the payment and retirement of the obligations 
being refunded, and to pay any expenses incurred in connection with such 
refunding, but provision may be made for the pledging and disposition of any 
amounts in excess of the amounts required for such purposes, including, 
without limitation, provision for the pledging of any such excess to the 

ayment of the principal of and interest on any issue or series or [of] refunding 
a issued pursuant to G.S. 159-78. Money in any such trust fund may be 
invested in (i) direct obligations of the United States government, or (ii) obli- 

ations the principal of and interest on which are guaranteed by the United 

tates government, or (iii) to the extent then permitted by law in obligations 
of any agency or instrumentality of the United States government, (iv) certif- 
icates of deposit issued by a bank or trust company located in the State of North 
Carolina if such certificates shall be secured by a pledge of any of said obli- 
gations described in (i), (ii), or (iii) above having any aggregate market value, 
exclusive of accrued interest, equal at least to the principal amount of the 
certificates so secured. Nothing herein shall be construed as a limitation on the 
duration of any deposit in trust for the retirement of obligations being refunded 
but which hall not have matured and which shall not be presently redeemable 
or, if presently redeemable, shall not have been called for redemption. 
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The principal amount of refunding bonds issued pursuant to this section, 
together with the principal amount of refunding bonds, if any, issued under 
G.S. 159-78 in conjunction with refunding bonds issued pursuant to this sec- 
tion, shall not exceed the amount set forth in G.S. 159-78. (1953, c. 692; 1969, 
c. 1118, s, 4; 1971, c. 780, s. 1; 19'77,.c. 201, s. 3; 1983, ¢.:554.S..De) 


Editor’s Note. — Session Laws 1983, c. 554, “Sec. 24. Nothing in this act shall be 
ss. 21 through 25, provide as follows: construed to impair the obligation of any bond, 

“Sec. 21. The foregoing sections of this act note or coupon outstanding on the effective date 
shall be deemed to provide an additional and of this act. 
alternative method for the doing of the things “Sec. 25. If any provision of this act or the 
authorized thereby and shall be regarded as_ application thereof to any person or circum- 
supplemental and additional to powers _ stances is held invalid, such invalidity shall not 
conferred by other laws, and shall not be affect other provisions or applications of this act 
regarded as in derogation of any powers not which can be given effect without the invalid 
existing; provided, however, that the issuance _ provision or application, and to this end the pro- 
of bonds and notes under the provisions of this _ visions of this act are declared to be severable.” 


act need not comply with the requirements of Session Laws 1983, c. 554, s. 26, makes' the 
any other law applicable to the issuance of act effective upon ratification. The act was 
bonds or notes. ratified June 17, 1983. 


“Sec. 22. This act, being necessary for the Effect of Amendments. — The 1983 amend- 
health and welfare of the people of the State ment, effective June 17, 1983, inserted refer- 
shall be liberally construed to effect the ences to the State in the first and second 
purposes thereof. paragraphs, inserted “as the case may be” in 

“Sec. 23. Insofar as the provisions of this act three places in those two paragraphs, and 
are inconsistent with the provisions of any inserted “or any other law” at the end of the last 
general or special laws, or parts thereof, the sentence of the second paragraph. . 
provisions of this act shall be controlling. 


§ 159-85. Application to Commission for approval of reve- 
nue bond issue; preliminary conference; accep; 
tance of application. 


(a) Neither the State nor a municipality may issue revenue bonds under this 
Article unless the issue is approved by the Commission. The State Treasurer 
or the governing board of the issuing municipality or its duly authorized agent, 
as the case may be, shall file an application for Commission approval of the issue 
with the secretary of the Commission.The application shall state such facts and 
have attached to it such documents concerning the proposed revenue bonds and 
the financial condition of the State or the issuing municipality, as the case may 
be, and its utilities and enterprises as the secretary may reperes The 
Commission may prescribe the form of the application. 

(b) Before he accepts the application, the secretary may require (i) in the 
case of the State, the State Treasurer or (ii) in the case of a municipality, the 
governing board or its representatives to attend a preliminary conference at 
which time the secretary and his deputies may informally discuss the proposed 
issue and the timing of the steps taken in issuing the bonds. 

(c) After an application in proper form and order has been filed, and after a 
preliminary conference if one is required, the secretary shall notify the State 
Treasurer or the municipality, as the case may be, in writing that the applica- 
tion has been filed and accepted for submission to the Commission. The secre- 
tary’s statement shall be conclusive evidence that the State or the 
municipality, as the case may be, has complied with this section. (Ex. Sess. 
1938, c. 2, s. 9; 1949, c. 1081; 1967, c. 555; 1969, c. 688, s. 2; 1971, c. 780, s. 1; 
1973, c. 494, s. 18; 1983, c. 554, s. 6.) 


18 


§ 159-86 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 

“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. i 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
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general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 

“Sec. 25. If any provision of this act or the 
application thereof to any person or: circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, rewrote this sec- 
tion, inserting the references to the State and 
the State Treasurer. 


§ 159-86. Approval of application by Commission. 


(a) In determining whether a proposed revenue bond issue shall be 
approved, the Commission may consider: 

(1) Whether the project to be financed from the proceeds of the revenue 
bond issue is necessary or expedient. 

(2) Whether the proposed project is feasible. 

(3) The State’s or the municipality’s, as the case may be, debt 
management procedures and policies. 

(4) Whether the State or the municipality, as the case may be, is in default 
in any of its debt service obligations. 

(5) Whether the probable net revenues of the project to be financed will be 
sufficient to service the proposed revenue bonds. 

(6) The ability of the Commission to market the proposed revenue bonds 
at reasonable rates of interest. 

The Commission may inquire into and give consideration to any other matters 
that it may believe to have a bearing on whether the issue should be approved. 

(b) The Commission shall approve the application if, upon the information 
and evidence it receives, it finds and determines: 

(1) That the proposed revenue bond issue is necessary or expedient. 

(2) That the amount proposed is adequate and not excessive for the 

roposed purpose of the issue. 

(3) That the proposed project is feasible. 

(4) That the State’s or the municipality’s, as the case may be, debt 
management procedures and policies are good, or that reasonable 
assurances have been given that its debt will henceforth be managed 
in strict compliance with law. 

(5) That the proposed revenue bonds can be marketed at reasonable inter- 
est cost to the State or the municipality, as the case may be. (1971, c. 


780, s. 1; 1983, c. 554, ss. 7, 8.) 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 


“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 


ly, 


conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 
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“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 

“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
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affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, substituted 
“State’s or the municipality’s, as the case may 
be,” for “unit’s” in subdivisions (a)(3) and (b)(4), 
and substituted “State or the municipality, as 
the case may be” for “unit” in subdivision (a)(4) 
and for “issuing unit” at the end of subdivision 


(b)(5). 


§ 159-88. Adoption of revenue bond order. 


(a) At any time after the Commission approves an application for the issu- 
ance of revenue bonds, (i) in the case of the State, the Council of State and (ii) 
in the case of a municipality, the governing board of the municipality may 
adopt a revenue bond order pursuant to this Article. 

(b) Notwithstanding the provisions of any city charter, general law, or local 
act, a revenue bond order may be introduced at any regular or special meeting 
of the governing board of a municipality and adopted at such a meeting by a 
simple majority of those present and voting, a quorum being present, and need 
not be published or subjected to any procedural requirements governing the 
adoption of ordinances or resolutions by the governing board other than the 
procedures set out in this Article. Revenue bond orders are not subject to the 
provisions of any city charter or legal act concerning initiative or referendum. 

(c) Notwithstanding any other provision of this Article, no bond order 
authorizing the issuance of revenue bonds of the State shall be adopted by the 
Council of State until such time as the General Assembly shall have enacted 
legislation authorizing the undertaking of the revenue bond project to be 
financed and fixing the maximum aggregate principal amount of revenue 
bonds that shall be issued for such purpose, and such legislation shall have 


taken effect. (1971, c. 780, s. 1; 1973, c. 494, s. 19; 1983, c. 554, s. 9.) 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 

“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
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general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 

“Sec. 25. If any provision of this act or the 
application thereof te any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, renin this sec- 
tion. 
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§ 159-89. Special covenants. 
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A revenue bond order or a trust agreement securing revenue bonds may 


contain covenants as to 


(9) The preparation and maintenance of a budget with respect to the 
expenses of the State or a municipality, as the case may be, for the 
operation and maintenance of revenue bond projects. 

(Ex. Sess. 1938, c. 2, s. 6; 1971, c. 780, s. 1; 1983, c. 554, s. 10.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

'Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 

“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 


are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 

“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, substituted 
“expenses of the State or a municipality, as the 
case may be” for “expenses of the municipality” 
in subdivision (9). 


§ 159-90. Limitations on details of bonds. 


In fixing the details of revenue bonds, the State or the issuing municipality, 
as the case may be, shall be subject to the following restrictions and directions: 
(1) The maturity dates may not exceed the maximum maturity periods 
prescribed by the Commission for general obligation bonds pursuant 


to G.S. 159-122. 


(2) Any bond may be made subject to redemption prior to maturity, includ- 


ing redemption on demand of the holder, with or without premium, on 
‘such notice and at such time or times and with such redemption 
provisions as may be stated. When any such bond shall have been 
validly called for redemption and provision shall have been made for 
the payment of the principal thereof, any redemption premium, and 
the interest thereon accrued to the date of redemption, interest 
thereon shall cease. 

(3) The bonds may bear interest at such rate or rates, payable 
semiannually or otherwise, may be in such denominations, and may 
be payable in such kind of money and in such place or places within 
or without the State of North Carolina, as the State Treasurer or the 
issuing municipality, as the case may be, may determine. (Ex. Sess. 
1938, c. 2, s. 5; 1949, c. 1081; 1967, c. 100, s. 1; c. 711, s. 2; 1969, c. 688, 
s. 1; 1971, c. 780, s. 1; 1983, c. 554, s. 11.) 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 


“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
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alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 
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“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, substituted “the 
State or the issuing municipality, as the case 
may be” for “the issuing municipality” in the 
introductory paragraph, deleted “No bonds may 
be made payable on demand, but” at the 
beginning of subdivision (2), inserted “includ- 
ing redemption on demand of the holder” in the 
first sentence of subdivision (2), and substituted 
“the State Treasurer or the issuing munic- 
ipality, as the case may be” for “the issuing 
municipality” in subdivision (3). 


§ 159-91. Lien of revenue bonds. 


(a) All revenue bonds issued under this Article shall be equally and ratably 
secured by a pledge, charge, and lien upon revenues provided for in the bond 
order, without priority by reason of number, or of dates of bonds, execution or 
delivery, in accordance with the provisions of this Article and of the bond order; 
except that the State or a municipality may provide in a revenue bond order 
that revenue bonds issued pursuant thereto shall to the extent and in the 
manner prescribed in the order or agreement be subordinated and junior in 
standing, with respect to the payment of principal and interest and the security 
thereof, to any other revenue bonds. 

(b) Any pledge made by the State or a municipality pursuant to this Avticle 
shall be valid and binding from the date of final passage of the bond order upon 
the issuance of any bonds or bond anticipation notes thereunder. The revenues, 
securities, and other moneys so pledged and then held or thereafter received 
by the State or a municipality, as the case may be, or any fiduciary shall 
immediately be subject to the lien of the pledge without any physical delivery 
thereof or further act, and the lien of the pledge shall be valid and binding as 
against all parties having claims of any kind in tort, contract, or otherwise 
against the State or a municipality, as the case may be, without regard to 
whether such parties have notice thereof. The bond order by which a pledge is 
created need not be filed or recorded in any manner other than as provided in 
this Chapter. (1971, c. 780, s. 1; 1983, c. 554, s. 12.) 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 


any other law applicable to the issuance of 
bonds or notes. 


“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
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“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
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note or coupon outstanding on the effectivedate _ ratified June 17, 1983. 

of this act. Effect of Amendments. — The 1983 amend- 
“Sec. 25. If any provision of this act or the ment, effective June 17, 1983, designated the 

application thereof to any person or circum- existing language as subsections (a) and (b); in 

stances is held invalid, such invalidity shall not subsection (a) inserted “the State or”; and in 

affect other provisions or applications of thisact subsection (b) inserted “the State or” in the first 

which can be given effect without the invalid sentence and “State or a” and “as the case may 

provision or application, and to thisend the pro- be” in two places in the second sentence, and 

visions of this act are declared to be severable.” substituted “Chapter” for “Subchapter” at the 
Session Laws 1983, c. 554, s. 26, makes the end of the third sentence. 

act effective upon ratification. The act was 


§ 159-92. Status of revenue bonds under Uniform Commer- 
cial Code. 


Whether or not the revenue bonds and interest coupons appertaining thereto 
are of such form and character as to be investment securities under Article 8 
of the Uniform Commercial Code as enacted in this State, all revenue bonds 
represented by instruments and interest coupons appertaining thereto issued 
under this Article are hereby made investment securities within the meaning 
of and for all the purposes of Article 8 of the Uniform Commercial Code as 
enacted in this State, subject only to the provisions of the bonds pertaining to 
registration. (1971, c. 780, s. 1; 1983, c. 322, s. 3.) 


Effect of Amendments. — The 1983 amend- resented by instruments” following “all 
ment, effective May 17, 1983, inserted “rep- revenue bonds.” 


§ 159-93. Agreement of the State. 


The State of North Carolina does pledge to and agree with the holders of any 
revenue bonds or revenue bond anticipation notes heretofore or hereafter 
issued by the State or any municipality in this State that so long as any such 
bonds or notes are outstanding and unpaid the State will not limit or alter the 
rights vested in the State or the municipality at the time of issuance of the 
bonds or notes to establish, maintain, revise, charge, and collect such rates, 
fees, rentals, tolls, and other charges for the use, services, facilities, and 
commodities of or furnished by the revenue bond project in connection with 
which the bonds or notes, or bonds or notes refunded by the bonds or notes, were 
issued as shall produce revenues at least sufficient with other available funds 
to meet the expense of maintenance and operation of and renewal and replace- 
ments to such project, including reserves therefor, to pay when due the prin- 
cipal, interest, and redemption premiums (if any) of the bonds or notes, and to 
fulfill the terms of any agreements made with the bondholders or noteholders, 
nor will the State in any way impair the rights and remedies of the bondholders 
or noteholders until the bonds or notes and all costs and expenses in connection 
with any action or proceedings by or on behalf of the bondholders. or 
noteholders, are fully paid, met, and discharged. (1971, c. 780, s. 1; 1973, c. 494, 
s. 20; 1983, c. 554, s. 13.) 


Editor’s Note. — Session Laws 1983, c.554, regarded as in derogation of any powers not 
ss. 21 through 25, provide as follows: existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 


“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers “Sec. 22. This act, being necessary for the 
conferred by other laws, and shall not be health and welfare of the people of the State 
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shall be liberally construed to effect the stances is held invalid, such invalidity shall not 
purposes thereof. affect other provisions or applications of this act 
“Sec. 23. Insofar as the provisions of this act which can be given effect without the invalid 
are inconsistent with the provisions of any provision or application, and to this end the pro- 
general or special laws, or parts thereof, the _ visions of this act are declared to be severable.” 
provisions of this act shall be controlling. Session Laws 1983, c. 554, s. 26, makes the 
“Sec. 24. Nothing in this act shall be act effective upon ratification. The act was 
construed to impair the obligation of any bond, ratified June 17, 1983. 
note or coupon outstanding on the effective date Effect of Amendments. — The 1983 amend- 
of this act. ment, effective June 17, 1983, inserted “the 
“Sec. 25. If any provision of this act or the State or” in two places near the beginning of 
application thereof to any person or circum- this section. 


§ 159-94. Limited liability. 


Revenue bonds shall be special obligations of the State or the municipality 
issuing them. The principal of and interest on revenue bonds shall not be 
Rants from the general funds of the State or the municipality, as the case 
may be, nor shall they constitute a legal or equitable pledge, charge, lien, or 
encumbrance upon any of its property or upon any of its income, receipts, or 
revenues, except the funds which are pledged under the bond order authorizing 
the bonds. Neither the credit nor the taxing power of the State or the munic- 
ipality, as the case may be, are pledged for the payment of the principal or 
interest of revenue bonds, and no holder of revenue bonds has the right to 
compel the exercise of the taxing power by the State or the municipality, as the 
case may be, or the forfeiture of any of its property in connection with any 
default thereon. Every revenue bond shall recite in substance that the prin- 
cipal of and interest on the bond is payable solely from the revenues pledged 
to its payment and that the State or the municipality, as the case may be, is 
not obligated to pay the principal or interest except from such revenues. (Ex. 
Sess. 1938, c. 2, s. 7; 1953, c. 922, s. 3; 1971, c. 780, s. 1; 1983, c. 554, s. 14.) 


Editor’s Note. — Session Laws 1983, c. 554, “Sec. 24. Nothing in this act shall be 
ss. 21 through 25, provide as follows: construed to impair the obligation of any bond, 

“Sec. 21. The foregoing sections of this act note or coupon outstanding on the effective date 
shall be deemed to provide an additional and _ of this act. 
alternative method for the doing of the things “Sec. 25. If any provision of this act or the 
authorized thereby and shall be regarded as_ application thereof to any person or circum- 
supplemental and additional to powers _ stances is held invalid, such invalidity shall not 
conferred by other laws, and shall not be affect other provisions or applications of this act 
regarded as in derogation of any powers not which can be given effect without the invalid 
existing; provided, however, that the issuance provision or application, and to this end the pro- 
of bonds and notes under the provisions of this __ visions of this act are declared to be severable.” 


act need not comply with the requirements of Session Laws 1983, c. 554, s. 26, makes the 
any other law applicable to the issuance of act effective upon ratification. The act was 
bonds or notes. ratified June 17, 1983. 


“Sec. 22. This act, being necessary for the Effect of Amendments. — The 1983 amend- 
health and welfare of the people of the State ment, effective June 17, 1983, rewrote this sec- 
shall be liberally construed to effect the tion so as to insert references to the State 
purposes thereof. throughout. The act also amended the section 

“Sec. 23. Insofar as the provisions of this act _catchline. 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 
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§ 159-95. Approval of State agencies. 


The general design and plan of any revenue bond project undertaken for 
water systems or facilities or sewage disposal systems or facilities shall be 
subject to the approval of the Commission for Health Services or the State 
Environmental Management Commission to the same extent that such projects 
would be if they were not financed by revenue bonds, and the provisions of the 
revenue bond order shall be consistent with any requirements imposed on the 
praect by the Commission for Health Services or the State Environmental 

anagement Commission. No revenue bond project for the acquisition or con- 
struction of systems or facilities for the generation, production, or transmission 
of “pr or electric power may be undertaken by the State or a municipality 
unless the State or municipality, as the case may be, shall first obtain a 
certificate of convenience and necessity from the North Carolina Utilities Com- 
mission. (Ex. Sess. 1938, c. 2, s. 9; 1949, c. 1081; 1967, c. 555; 1969, c. 688, s. 
a aah c. 780, s. 1; 1973, c. 476, s. 128; c. 494, s. 21; c. 1262, s. 23; 1983, c. 554, 
s. 15. 


Editor’s Note. — Session Laws 1983, c. 554, 
ss. 21 through 25, provide as follows: 

“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 


“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 

“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, substituted “the 
State or a municipality unless the State or 
municipality, as the case may be” for “the 
municipality unless the municipality” in the 
second sentence. The act also amended the sec- 
tion catchline. 


§ 159-96. Limitation on extraterritorial operation of enter- 
prises financed by revenue bonds. 


Each utility or public service enterprise listed in G.S. 159-81(3), if financed 
wholly or partially by revenue bonds issued under this Article, shall be owned 
or operated by the municipality for its own use and for the use of public and 
private consumers residing within its corporate limits. A utility or public 
service enterprise financed wholly or partially by revenue bonds, when 
operated primarily for the municipality’s own use and for users within its 
corporate limits, may be operated incidentally for users outside its corporate 
limits. Provided, however, that revenue bonds may be issued for the purpose 
of financing in whole or in part mass transit systems, aeronautical facilities, 
marine facilities and systems, facilities and equipment for the collection, 
treatment or disposal of solid waste, notwithstanding that such systems, 
facilities or equipment may be operated for users outside the corporate limits 
of a municipality where the municipality finds that the system, facilities or 
equipment so financed would benefit the municipality. 
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A revenue bond project financed wholly or partially by revenue bonds of the 
State may be located either within or without the State and, when operated 
primarily for the State’s own use and for users within the State, may be 
operated incidentally for users outside the State. (1971, c. 780, s. 1; 19738, c. 


1325; 1983, c. 554, s. 16; c. 795, s. 5.) 


Editor’s Note. — Session Laws 1983, c. 554, 
which added the second paragraph, provides in 
ss. 21 through 25: 

“Sec. 21. The foregoing sections of this act 
shall be deemed to provide an additional and 
alternative method for the doing of the things 
authorized thereby and shall be regarded as 
supplemental and additional to powers 
conferred by other laws, and shall not be 
regarded as in derogation of any powers not 
existing; provided, however, that the issuance 
of bonds and notes under the provisions of this 
act need not comply with the requirements of 
any other law applicable to the issuance of 
bonds or notes. 

“Sec. 22. This act, being necessary for the 
health and welfare of the people of the State 
shall be liberally construed to effect the 
purposes thereof. 

“Sec. 23. Insofar as the provisions of this act 
are inconsistent with the provisions of any 
general or special laws, or parts thereof, the 
provisions of this act shall be controlling. 

“Sec. 24. Nothing in this act shall be 
construed to impair the obligation of any bond, 
note or coupon outstanding on the effective date 
of this act. 


“Sec. 25. If any provision of this act or the 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act — 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
act effective upon ratification. The act was 
ratified June 17, 1983. 

Session Laws 1983, c. 795, which rewrote the 
last sentence in the first paragraph, provides in 
s. 7: “Sections 5 and 6 of this act shall be deemed 
to provide an additional and alternative 
method for the doing of the things authorized 
thereby and shall be regarded as supplemental 
and additional to powers conferred by other 
laws, and shall not be regarded as in derogation 
of any powers now existing.” 

Session Laws 1983, c. 795, s. 8, contains a 
severability clause. 

Effect of Amendments. — Session Laws 
1983, c. 554, s. 16, effective June 17, 1983, 
added the second paragraph. 

Session Laws 1983, c. 795, s. 5, effective July 
18, 1983, rewrote the last sentence in the first 
paragraph. 


§ 159-97. Taxes for supplementing revenue bond projects. 


(g) For the purposes of this section, 


(1) A “revenue bond project” is limited, notwithstanding the provisions of 


G.S. 159-81, to (i) aeronautical facilities, including but not limited to 
airports, terminals and hangars, (ii) hospitals and other 
health-related facilities, and (i1i) systems, facilities and equipment for 
the collection, treatment or disposal of solid waste within the meaning 
of said G.S. 159-81; 


(2) An “operating supplement requirement” occurs when, as set forth in 


the budget prepared by the issuing municipality in respect of the 
revenue bond project, the estimated cost in the next succeeding fiscal 
year of the (i) current operating expenses of the revenue bond project, 
(ii) amount required to maintain the debt service reserve by repaying 
any withdrawals therefrom in respect of all outstanding bonds issued 
in connection with the revenue bond project, and (iii) debt service on 
all outstanding bonds issued in connection with the revenue bond 
project, are in excess of the pledged revenues of the revenue bond 
project for such fiscal year as estimated by the issuing municipality, 
excluding taxes levied pursuant to this section; provided, however, 
that the amount of the operating supplement requirement shall not 
exceed the total amount of the current operating expenses of the reve- 
nue bond project mentioned in clause (1) above, and 
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(3) A “debt service reserve supplement requirement” occurs when there 
have been withdrawn from the debt service reserve any moneys for the 
purpose of paying debt service on the bonds in respect of which the 
supplemental tax has been authorized by the voters; provided, how- 
ever, that the amount of the debt service reserve supplement require- 
ment shall not exceed the amount so withdrawn. 

Ponte 150,.8.. 131979, c..727,.8.15;, 1983), 0 495,86.) 


Only Part of Section Set Out.— Asthe rest regarded as in derogation of any powers now 
of the section was not affected by the amend- existing.” 
ment, it is not set out. Session Laws 1983, c. 795, s. 8, contains a 
Editor’s Note. — Session Laws 1983, c. 795, — severability clause. 
s. 7, provides: “Sections 5 and 6 of this act shall Effect of Amendments. — The 1983 amend- 
be deemed to provide an additional and alterna- ment, effective July 18, 1983, deleted “and” 
tive method for the doing of the things autho- _ preceding “(ii)” and inserted “and (iii) systems, 
rized thereby and shall be regarded as _ facilities and equipment for the collection, 
supplemental and additional to powers treatment or disposal of solid waste” in subdi- 
conferred by other laws, and shall not be vision (1) of subsection (g). 


ARTICLE 7. 


Issuance and Sale of Bonds. 


§ 159-120. Definitions. 


As used in this Article, unless the context clearly requires another meaning, 
the words “unit” or “issuing unit” mean “unit of local government” as defined 
in G.S. 159-44, “municipality” as defined in G.S. 159-81, and the State of North 
Carolina, and the words “governing body,” when used with respect to the State 
of North Carolina, mean the Council of State. (1973, c. 494, s. 30; 1981 (Reg. 
pess., 1982), c. 1276; s.’3; 1983, c. 554,'s. 17.) 


Editor’s Note. — “Sec. 24. Nothing in this act shall be 
Session Laws 1983, c. 554, ss. 21 through 25, construed to impair the obligation of any bond, 
provide as follows: note or coupon outstanding on the effective date 
“Sec. 21. The foregoing sections of this act of this act. 
shall be deemed to provide an additional and “Sec. 25. If any provision of this act or the 


alternative method for the doing of the things application thereof to any person or circum- 
authorized thereby and shall be regarded as __ stances is held invalid, such invalidity shall not 
supplemental and additional to powers affect other provisions or applications of this act 
conferred by other laws, and shall not be which can be given effect without the invalid 
regarded as in derogation of any powers not provision or application, and to this end the pro- 
existing; provided, however, that the issuance visions of this act ard declared to be severable.” 
of bonds and notes under the provisions of this Session Laws 1983, s. 554, c. 26, makes the 
act need not comply with the requirements of act effective upon ratification. The act was 
any other law applicable to the issuance of ratified June 17, 1983. 
bonds or notes. Effect of Amendments. — The 1983 amend- 
“Sec. 22. This act, being necessary for the ment, effective June 17, 1983, deleted “and” 
health and welfare of the people of the State following “G.S. 159-44” and inserted the lan- 
shall be liberally construed to effect the guage “and the State of North Carolina, and the 
purposes thereof. words ‘governing body’, when used with respect 
“Sec. 23. Insofar as the provisions of this act to the State of North Carolina, mean the Coun- 
are inconsistent with the provisions of any cil of State.” The act also amended the section 
general or special laws, or parts thereof, the catchline. 
provisions of this act shall be controlling. 
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§ 159-128. Makeup and formal execution of bonds; tempo- 
rary bonds. 


The governing board of the issuing unit shall determine the form and 
manner of execution of the bonds, including any interest coupons to be attached 
thereto. The board may also provide for the authentication of the bonds by a 
trustee or fiscal agent. The board may authorize the use of facsimile signatures 
and seals on the bonds and coupons, if any, but at least one manual signature 
(which may be the signature of the representative of the Commission to the 
Commission’s certificate) must appear on each bond that is represented by an 
instrument. Delivery of bonds executed in accordance with the board’s deter- 
mination shall be valid notwithstanding any change in officers or in the seal 
of the issuing unit occurring after the original execution of the bonds. 

Before definitive bonds are prepared, the unit may issue interim receipts or 
temporary bonds, with or without coupons, exchangeable for definitive bonds 
when they have been executed and are available for delivery. (1917, c. 138, s. 
28; 1919, c. 178, s. 3(28); C.S., s. 2954; 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, 
s, 1; 1927, c. 81,.s..35; 1969;.c..29; 1971,:c: 780, s.:1;.1983 56, 322 


Effect of Amendments. — The 1983 amend- sentence of the first paragraph and inserted 
ment, effective May 17, 1983, deleted “must “must appear on each bond that is represented 
appear on each bond” following “at least one by an instrument” at the end of that sentence. 
manual signature” near the middle of the third 


§ 159-129. Obligations of units certified by Commission. 


Each bond or bond anticipation note that is represented by an instrument 
shall bear on its face or reverse a certificate signed by the secretary of the 
Commission or an assistant designated by him that the issuance of the bond 
or note has been approved under the provisions of The Local Government Bond 
Act of The Local Government Revenue Bond Act. Such signature may be a 
manual or facsimile signature as the Commission may determine. Each bond 
or bond anticipation note that is not represented by an instrument shall be 
evidenced by a writing relating to such obligation, which writing shall identify 
such obligation or the issue of which it is part, bear such certificate and be on 
file with the Commission. The certificate shall be conclusive evidence that the 
requirements of this Subchapter have been observed, and no bond or note 
without the Commission’s certificate or with respect to which a writing bearing 
such certificate has not been filed with the Commission shall be valid. (1931, 
c. 60, s. 22; c. 296, s. 2; 1971, c: 780, s. 1; 1973, c. 494, s. 24; 1981 (Reg: Sess., 
1982), c. 1276, S. 7: 1983, G. 322, s. 5.) 


Effect of Amendments. — The 1983 amend- 
ment, effective May 17, 1983, rewrote this sec- 
tion. 


§ 159-134. Fiscal agents. 


An issuing unit may employ a bank or trust company either within or 
without this State as fiscal agent for the payment of installments of principal 
and interest on the bonds, and for the destruction of paid or cancelled bonds and 
coupons, and may pay reasonable fees for this service not in excess of maximum 
rates to be fixed by regulation of the Commission. If an issuing unit employs 
another person as such fiscal agent or any other person for other services 
pursuant to the Registered Public Obligations Act of North Carolina, then it 
may pay reasonable fees for such services not in excess of maximum ‘rates to 
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be fixed by regulation of the Commission. (1971, c. 780, s. 1; 1983, c. 322, s. 6.) 


Effect of Amendments. — The 1983 amend- 
ment, effective May 17, 1983, added the second 
sentence. 


§ 159-139. Destruction of cancelled bonds, notes, and 
coupons. 


All cancelled bonds, notes, and interest coupons of a unit may be destroyed 
in one of the following ways, in the discretion of the governing board: 
~ (1) Method 1. — The finance officer shall make an entry in a substantially 
bound book kept by him for the purpose of recording the destruction 
of bonds, notes, and coupons, showing 

a. With respect to bonds and notes, the purpose of issuance, the date 
of issue, serial numbers (if any), denomination, maturity date, 
and total principal amount. 

b. With respect to coupons, the purpose of issue and date of the bonds 
to which the coupons appertain, the maturity date of the coupons 
and, as to each maturity date, the denomination, quantity, and 
total amount of coupons. 

After this entry has been made, the paid bonds, notes, and coupons 

shall be destroyed by either burning or shredding, in the presence of 

the mayor or chairman of the governing board, the finance officer, the 
unit’s attorney, and the clerk to the governing board, or any three of 
them, each of whom shall certify under his hand in the book kept by 
the finance officer that he saw the bonds and coupons destroyed. 

Cancelled bonds, notes, or coupons shall not be destroyed until after 

one year from the date of payment. 

(2) Method 2. — The governing board may contract with the bank, trust 
company or other person acting as fiscal agent for a bond issue for the 
destruction of bonds and interest coupons which have been cancelled 
by the fiscal agent. The contract shall require that the fiscal agent 
give the unit a written certificate of each destruction containing the 
same information required by Method 1 to be entered in the record of 
destroyed bonds and coupons. The certificates shall be filed among the 
permanent records of the finance officer’s office. Cancelled bonds or 
coupons shall not be destroyed until one year from the date of 
payment. 

The provisions of G.S. 121-5 and 132-3 shall not apply to paid bonds, notes, 
and coupons. The information required to be entered in a substantially bound 
book prior to destruction under either Method 1 or Method 2 may as an alterna- 
tive, be shown by photocopying, microfilming or other similar method of 
recording the information by directly reproducing the cancelled documents. 
(1941, cc. 203, 293; 1961, c. 663, ss. 1, 2; 1963, c. 1173, ss. 1, 2; 1971, c. 780, s. 
11973; c. 494; 's. 29; 1983, c. 322, ss. 7, 8.) 


Effect of Amendments. — The 1983 amend- “bank or trust company” in the first sentence of 
ment, effective May 17, 1983, substituted subdivision (2) and inserted the last sentence of 
“bank, trust company or other person” for the section. 
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§ 159-141. Terms and conditions of sale. 


Notwithstanding the foregoing, any bond of the State may be sold upon such 
terms and conditions, at such interest rate or rates, for such price and in such 
manner, either public or private, as the State Treasurer shall determine. (1983, 
c. 554, s. 18.) 


Editor’s Note. — Session Laws 1983, c. 554, “Sec. 23. Insofar as the provisions of this act 
ss. 21 through 25, provide as follows: are inconsistent with the provisions of any 

“Sec. 21. The foregoing sections of this act general or special laws, or parts thereof, the 
shall be deemed to provide an additional and provisions of this act shall be controlling. 
alternative method for the doing of the things “Sec. 24. Nothing in this act shall be 
authorized thereby and shall be regarded as__ construed to impair the obligation of any bond, 
supplemental and additional to powers note or coupon outstanding on the effective date 
conferred by other laws, and shall not be _ of this act. 
regarded as in derogation of any powers not “Sec. 25. If any provision of this act or the 
existing; provided, however, that the issuance application thereof to any person or circum- 
of bonds and notes under the provisions of this _ stances is held invalid, such invalidity shall not 
act need not comply with the requirements of affect other provisions or applications of this act 
any other law applicable to the issuance of which can be given effect without the invalid 
bonds or notes. provision or application, and to this end the pro- 

“Sec. 22. This act, being necessary for the visions of this act are declared to be severable.” 
health and welfare of the people of the State Session Laws 1983, c. 554, s. 26, makes this 
shall be liberally construed to effect the — section effective upon ratification. The act was 
purposes thereof. ratified June 17, 1983. 


ARTICLE Q. 


Bond Anticipation, Tax, Revenue and Grant Anticipation 
Notes. 


Part 1. Bond Anticipation Notes. 
§ 159-160. Definitions. 


As used in this Part, the words “unit” or “issuing unit” means “unit of local 
government” as defined in G.S. 159-44, “municipality” as defined in G.S. 
159-81, and the State of North Carolina. (1973, c. 494, s. 36; 1981 (Reg. Sess., 
1982). ¢.1276, s. 9; 1983,-¢. 554, s. 19.) 


Editor’s Note. — “Sec. 23. Insofar as the provisions of this act 

Session Laws 1983, c. 554, ss. 21 through 25, are inconsistent with the provisions of any 
provide as follows: general or special laws, or parts thereof, the 

“Sec. 21. The foregoing sections of this act Provisions of this act shall be controlling. 
shall be deemed to provide an additional and “See: 24: Nothing: in pibhis wet eet 


alternative method for the doing of the things construed to impair the obligation of any bond, 


authorized thereby and shall be regarded as note or coupon outstanding on the effective date 
supplemental and additional to powers o¢ this act. 


conferred by other laws, and shall not be 
regarded as in derogation of any powers not “Sec. 25. If any provision of this act or the 
existing; provided, however, that the issuance application thereof to any person or circum- 
of bonds and notes under the provisions of this __ stances is held invalid, such invalidity shall not 
act need not comply with the requirements of affect other provisions or applications of this act 
any other law applicable to the issuance of which can be given effect without the invalid 
bonds or notes. provision or application, and to this end the pro- 
“Sec. 22. This act, being necessary for the visions of this act are declared to be severable.” 
health and welfare of the people of the State Session Laws 1983, c. 554, s. 26, makes the 
shall be liberally construed to effect the act effective upon ratification. The act was 
purposes thereof. ratified June 17, 1983. 
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Effect of Amendments. — The 1983 amend- North Carolina. The act also amended the sec- 
ment, effective June 17, 1983, rewrote this sec- _ tion catchline. 
tion so as to include reference to the State of 


§ 159-164. Form of notes to be issued. 


Bond anticipation loans shall be evidenced by negotiable notes in bearer 
form or by certificated or uncertificated registered public obligations pursuant 
to the Registered Public Obligations Act. Such notes and certificated registered 
public obligations are hereby declared to be investment securities within the 
meaning of Article 8 of the Uniform Commercial Code as enacted in this State. 
Bond anticipation notes may be renewed or extended from time to time, but not 
beyond the time period allowed in G.S. 159-161. The governing board may 
authorize the issuance of bond anticipation notes by resolution which shall fix 
the maximum aggregate principal amount of the notes and may authorize any 
officer to fix, within the limitations prescribed by the resolution, the rate of 
interest, the place or places of payment, and the denomination or denomina- 
tions of the notes. The notes shall be signed with the manual or facsimile 
signatures of officers designated by the governing board for that purpose, but 
at least one manual signature must appear on each note (which may be the 
signature of the representative of the Commission to the Commission’s certif- 
icate). The resolution shall specify the form and manner of execution of the 
notes. (1917, c. 138, ss. 13, 14; 1919, c. 178, s. 3(13), (14); C.S., ss. 2934, 2935; 
1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 39; 1931, c. 293; 1939, 
c. 231, s. 1; 1953, c. 693, ss. 2, 4; 1969, c. 687; s. 3; 1971, c. (80,6 TP TOT8 TS 
494, s. 34; 1983, c. 322, s. 9.) 


Effect of Amendments. — The 1983 amend-__ sentence. The act also amended the section 
ment, effective May 17, 1983, rewrote the first _catchline. 


§ 159-165. Sale and delivery of bond anticipation notes. 


(a) Bond anticipation notes of a municipality shall be sold by the Commis- 
sion at public or private sale according to such procedures as the Commission 
may prescribe. Bond anticipation notes of the State shall be sold by the State 
Treasurer at public or private sale, upon such terms and conditions, and accord- 
ing to such procedures as the State Treasurer may prescribe. 

(1917, c. 138, s. 14; 1919, c. 178, s. 3(14); C.S., s. 2935; 1921, c. 8, s. 1; Ex. Sess. 
1921, c. 106, s. 1; 1927, c. 81, s. 39; 1931, c. 293; 1939, c. 231, s. 1; 1953, c. 693, 
s. 2; 1969, c. 687, s. 3; 1971, c. 780, s. 1; 1973, c. 494, s. 35; 1981 (Reg. Sess., 
1982), c. 1276, s. 11; 1983, c. 554, s. 20.) 


Only Part of Section Set Out.— Astherest any other law applicable to the issuance of 
of the section was not affected by the amend- bonds or notes. 


ment, it is not set out. “Sec. 22. This act, being necessary for the 
Editor’s Note. — health and welfare of the people of the State 
Session Laws 1983, c. 554, ss. 21 through 25, — shall be liberally construed to effect the 
provide as follows: purposes thereof. 
“Sec. 21. The foregoing sections of this act “Sec. 23. Insofar as the provisions of this act 


shall be deemed to provide an additional and are inconsistent with the provisions of any 
alternative method for the doing of the things general or special laws, or parts thereof, the 
authorized thereby and shall be regarded as provisions of this act shall be controlling. 
supplemental and additional to powers “Sec. 24. Nothing in this act shall be 
conferred by other laws, and shall not be construed to impair the obligation of any bond, 
regarded as in derogation of any powers not note or coupon outstanding on the effective date 
existing; provided, however, that the issuance of this act. 

of bonds and notes under the provisions of this “Sec. 25. If any provision of this act or the 
act need not comply with the requirements of application thereof to any person or circum- 
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stances is held invalid, such invalidity shall not 
affect other provisions or applications of this act 
which can be given effect without the invalid 
provision or application, and to this end the pro- 
visions of this act are declared to be severable.” 

Session Laws 1983, c. 554, s. 26, makes the 
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ratified June 17, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 17, 1983, inserted “of a 
municipality” in the first sentence of subsection 
(a) and added the second sentence of that sub- 
section. 


act effective upon ratification. The act was 


Part 2. Tax, Revenue and Grant Anticipation Notes. 


§ 159-172. Authorization and issuance of notes. 


(a) Notes issued under this Part shall be authorized by resolution of the 
governing board of the issuing unit. The resolution shall fix the maximum 
aggregate principal amount of notes to be issued thereunder, and may autho- 
rize any officer to fix, within the limitations prescribed by the resolution, the 
rate of interest, the place or places of payment, and the denomination or 
denominations of the notes. Notes that are represented by instruments shall be 
signed with the manual or facsimile signatures of the officers designated by the 
government board for that purpose, but at least one manual signature (which 
may be the signature of the representative of the Commission to the 
Commission’s certificate) must appear on each note that is represented by an 
instrument. Several notes may be issued under one authorization so long as the 
aggregate principal amount of notes outstanding at any one time does not 
exceed the limits of the authorization. 

(c) Notes issued under this Part shall be sold by the Commission at public 
or private sale according to such procedures as the Commission may prescribe. 
Each such note that is represented by an instrument shall bear on its face or 
reverse a certificate signed by the secretary of the Commission or an assistant 
designated by him that the issuance of the note has been approved under the 
provisions of The Local Government Finance Act. Such signature may be a 
manual or facsimile signature as the Commission may determine. Each note 
that is not represented by an instrument shall be evidenced by a writing 
relating to such note, which writing shall identify such note or the issue of 
whéch it is a part, bear such certificate and be on file with the Commission. The 
certificate shall be conclusive evidence that the requirements of this Part have 
been observed, and no note without the Commission’s certificate or with 
respect to which a writing bearing such certificate has not been filed with the 
Commission shall be valid. 

(d) When the notes are executed, they shall be delivered to the State Trea- 
surer who shall deliver them to the order of the purchaser and collect the 
purchase price or proceeds. The Treasurer shall also collect from their pur- 
chaser the purchase price or proceeds of notes that are not represented by 
instruments. The Treasurer shall then deduct from the proceeds the 
Commission’s expense in connection with the issue, and remit the net proceeds 
to the official depository of the unit after assurance that the deposit will be 
adequately secured as required by law. If the notes have been issued to renew 
outstanding notes, the Treasurer, in lieu of collecting the purchase price or 
proceeds, may provide for the exchange of the newly issued notes for the notes 
to be renewed. (1917, c. 138, s. 14; 1919, c. 178, s. 3(14); C.S., s. 2935; 1921, c. 
8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1927, c. 81, s. 4; 1931, c. 293; 1939, c. 231, 
i be athe c. 780, s. 1; 1973, c. 494, s. 39; 1975, c. 674, ss. 3-5; 1983, c. 322, ss. 
10-12. 


Effect of Amendments. — The 1983 amend- 
ment, effective May 17, 1983, in the third sen- 
tence of subsection (a) substituted “Notes that 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 
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are represented by instruments” for “The 
notes,” substituted “the government board” for 
“the governing board,” deleted “must appear on 
each note” following “at least one manual 
signature,” and inserted “must appear on each 
note that is represented by an instrument” at 
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the end of the sentence; in subsection (c), 
rewrote the former second and third sentences 
as the present second through fifth sentences; 
and in subsection (d), inserted the present sec- 
ond sentence. 


§ 159B-2 


GENERAL STATUTES OF NORTH CAROLINA 


§ 159B-2 


Chapter 159B. 


Joint Municipal Electric Power and Energy Act. 


Article 1. 


Short Title, Legislative Findings and 
Definitions. 


Sec. 


159B-2. Legislative findings and purposes. 
159B-3. Definitions. 


Article 2. 
Joint Agencies; Municipalities. 


159B-4. Authority of municipalities to jointly 
cooperate. 

159B-5. Joint ownership of a project; provi- 
sions of the contract or agreement 
with respect thereto. 

159B-9. Creation of a joint agency; board of 
commissioners. 

159B-11. General powers of joint agencies; pre- 
requisites to undertaking projects. 

159B-12. Sale of capacity and output by a joint 
agency. 

159B-14. Bonds of a joint agency. 

159B-15. Issuance of bonds. 


Sec. 

159B-16. Resolution or trust agreement. 
159B-17. Revenues. 

159B-27. Taxes; payments in lieu of taxes. 
159B-36. [Recodified. ] 

159B-37 to 159B-41. [Reserved.] 


Article 3. 
Joint Municipal Assistance Agencies. 


159B-42. Joint municipal assistance agencies. 

159B-43. Joint municipal assistance agencies 
authorized. 

159B-44. General powers of joint municipal 
assistance agencies and munic- 
ipalities. 

159B-45. Dissolution. 

159B-46. Reports, liability, and personnel. 

159B-47 to 159B-51. [Reserved.] 


Article 4. 
Construction. 
159B-52. Chapter liberally construed. 


ARTICLE 1. 


Short Title, Legislative Findings and Definitions. 


Editor’s Note. — Session Laws 1983, c. 609, 
reorganizes and amends Chapter 159B. Section 


1 of the act divides Chapter 159B into Articles 
1 through 4. 


§ 159B-2. Legislative findings and purposes. 
The General Assembly hereby finds and determines that: 


A critical situation exists with respect to the present and future supply of 
electric power and energy in the State of North Carolina; 

The public utilities operating in the State have sustained greatly increased 
capital and operating costs; 

Such public utilities have found it necessary to postpone or curtail con- 
struction of planned generation and transmission facilities serving the con- 
sumers of electricity in the State, increasing the ultimate cost of such facilities 
to the public utilities, and that such postponements and curtailments will have 
an adverse effect on the provision of adequate and reliable electric service in 
the State; 

The above conditions have occurred despite substantial increases in electric 
rates; 

In the absence of further material increases in electric rates, additional 
postponements and curtailments in the construction of additional generation 
and transmission facilities may occur, thereby impairing those utilities’ ability 
to continue to provide an adequate and reliable source of electric power and 
energy in the State; 
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Seventy-two municipalities in the State have for many years owned and 
operated systems for the distribution of electric power and energy to customers 
in their respective service areas and are empowered severally to engage in the 
generation and transmission of electric power and energy; 

Such municipalities owning electric distribution systems have an obligation 
to provide their inhabitants and customers an adequate, reliable and econom- 
ical source of electric power and energy in the future; 

In order to achieve the economies and efficiencies made possible by the 
proper planning, financing, sizing and location of facilities for the generation 
and transmission of electric power and energy which are not practical for any 
municipality acting alone, and to insure an adequate, reliable and economical 
supply of electric power and energy to the people of the State, it is desirable for 
the State of North Carolina to authorize municipal electric systems to jointly 

lan, finance, develop, own and operate electric generation and transmission 
acilities appropriate to their needs in order to provide for their present and 
future power requirements for all uses without supplanting or displacing the 
service at retail of other electric suppliers operating in the State; and 

The joint planning, financing, development, ownership and operation of elec- 
tric generation and transmission facilities by municipalities which own elec- 
tric distribution systems and the issuance of revenue bonds for such purposes 
as provided in this Chapter is for a public use and for public and municipal 
purposes and is a means of achieving economies, adequacy and reliability in 
the generation of electric power and energy and in the meeting of future needs 
of the State and its inhabitants. 

In addition to the authority granted municipalities to jointly plan, finance, 
develop, own and operate electric generation and transmission facilities by 
Article 2 of this Chapter and the other powers granted in said Article 2, and 
in addition and supplemental to powers otherwise conferred on municipalities 
by the laws of this State for interlocal cooperation, it is desirable for the State 
of North Carolina to authorize municipalities to form joint municipal assis- 
tance agencies which shall be empowered to provide aid and assistance to 
municipalities in the construction, ownership, maintenance, expansion and 
operation of their electric systems and in such other ways as hereinafter pro- 
vided. In order to provide maximum economies and efficiencies to munic- 
ipalities and the consuming public in the generation and transmission of 
electric power and energy contemplated by Article 2 of this Chapter, it is also 
desirable that the joint municipal assistance agencies authorized herein be 
empowered to act as provided in Article 3 of this Chapter and that such agency 
or agencies be empowered to act for and on behalf of any one or more munic- 
ipalities, as requested, with respect to the construction, ownership, mainte- 
nance, expansion and operation of their electric systems. (1975, c. 186, s. 1; 
1983, c. 609, s. 2.) 


Editor’s Note. — Session Laws 1983, c. 609, ment, effective June 24, 1983, added the last 
s. 11, contains a severability clause. paragraph. 
Effect of Amendments. — The 1983 amend- 


§ 159B-3. Definitions. 


_ The following terms whenever used or referred to in this Chapter shall have 
the following respective meanings unless a different meaning clearly appears 
from the context: 

(2a) “Electric system” shall mean any electric power generation, 
_transmission or distribution system. 

(3) “Governing board” shall mean the legislative body, council, board of 

commissioners, board of trustees, or other body charged by law with 
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governing the municipality, joint agency, or joint municipal assis- 
tance agency. 

(4) “Joint agency” shall mean a public body and body corporate and politic 
organized in accordance with the provisions of Article 2 of this Chap- 
ter. 

(4a) “Joint municipal assistance agency” shall mean a public body and 
body corporate and politic organized in accordance with the provisions 
of Article 3 of this Chapter. 

(1975;\¢4 186, 's3}1:31977,: c..:708)'s.25, 1983) 1¢).609; 'ss1'3:6)) 


Only Part of Section Set Out.— Astherest ment, effective June 24, 1983, substituted 


of the section was not affected by the amend- “municipality, joint agency, or joint municipal 
ment, it is not set out. assistance agency” for “municipality or joint 
Editor’s Note. — agency” at the end of subdivision (3), inserted 
Session Laws 1983, c. 609, s. 11, contains a “Article 2 of’ preceding “this Chapter” at the 
severability clause. end of subdivision (4), and added subdivisions 


Effect of Amendments. — The 1983 amend- (2a) and (4a). 


ARTICLE 2. 


Joint Agencies; Municipalities. 


Editor’s Note. — Session Laws 1983, c. 609, 1 of the act divides Chapter 159B into Articles 
reorganizes and amends Chapter 159B. Section 1 through 4. 


§ 159B-4. Authority of municipalities to jointly cooperate. 


In addition and supplemental to the powers otherwise conferred on munic- 
ipalities by the laws of the State, and in order to accomplish the purposes of this 
hapter and to obtain a supply of electric power and energy for the present and 
future needs of its inhabitants and customers, a municipality may jointly or 
severally plan, finance, develop, construct, reconstruct, acquire, improve, 
enlarge, better, own, operate and maintain a project situated within or without 
the State with one or more other municipalities in this State owning electric 
distribution facilities or any political subdivisions, agencies or instrumen- 
talities of any state contiguous to this State or joint agencies created pursuant 
to this Chapter or any persons, firms, associations or corporations, public or 
private, engaged in the generation, transmission or distribution of electric 
power and energy for resale within the State or any state contiguous to the 
tate, and may make such plans and enter into such contracts in connection 
therewith, not inconsistent with the provisions of this Chapter, as are neces- 
sary or appropriate. 


Prior to acquiring any such project the governing board shall determine the 
needs of the municipality for power and energy based upon engineering studies 
and reports, and shall not acquire a project in excess of that amount of capacity 
and the energy associated therewith required to provide for its projected needs 
for power and energy from and after the date the project is estimated to be 
placed in normal continuous operation and for such reasonable period of time 
thereafter as shall be determined by the governing board and approved by the 
North Carolina Utilities Commission in a proceeding instituted pursuant to 
G.S. 159B-24. In determining the future power requirements of a municipality, 
there shall be taken into account the following: 
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(1) The economies and efficiencies to be achieved in constructing on a 
large scale facilities for the generation and transmission of electric 

ower and energy; 

(2) The municipality’s needs for reserve and peaking capacity and to meet 
obligations under pooling and reserve sharing agreements reasonably 
related to its needs for power and energy to which it is or may become 
a party; 

(3) The estimated useful life of such project; 

(4) The estimated time necessary for the planning, development, acqui- 
sition or construction of such project and the length of time required 
in advance to obtain, acquire or construct additional power supply; 


and 

(5) The reliability and availability of existing or alternative power supply 
sources and the cost of such existing or alternative power supply 
sources. 

A determination by such governing board approved by the North Carolina 
Utilities Commission based upon appropriate findings of the foregoing matters 
shall be conclusive as to the quantity of the interest which a municipality may 
acquire in a project unless a party to the proceeding aggrieved by the deter- 
mination of said Commission shall file notice of appeal pursuant to Article 5 
of Chapter 62 of the General Statutes of North Carolina. 

Nothing herein contained shall prevent a municipality or municipalities 
from undertaking studies to determine whether there is a need for a project or 
ee sane project is feasible. (1975, c. 186, s. 1; 1977, c. 385, s. 2; 1983, c. 

4g. 1: 


Editor’s Note. — Session Laws 1983, c.574, for “any such undivided interest” and “shall not 
s. 11, contains a severability clause. acquire a project” for “shall not acquire an 
Effect of Amendments. — The 1983 amend- undivided interest as a tenant in common in a 
ment, effective June 21, 1983, rewrote the first project” and deleted “of this Chapter” at the end 
paragraph, and in the first sentence of the sec- _ of that sentence. 
ond paragraph substituted “any such project” 


§ 159B-5. Joint ownership of a project; provisions of the 
contract or agreement with respect thereto. 


Each municipality shall own a project in proportion to the amount of the 
money furnished or the value of property or other consideration supplied by it 
for the planning, development, acquisition or construction thereof, and shall be 
entitled to a percentage share of the output and capacity therefrom equal to 
such ownership proportion in such project. 

Each municipality shall be severally liable for its own acts and not jointly 
or severally liable for the acts, omissions or obligations of others, and no money 
or property or other consideration supplied by any municipality shall be 
credited or otherwise applied to the account of any other municipality, nor shall 
the share of any municipality in a project be charged directly or indirectly with 
any debt or obligation of any other municipality or be subject to any lien as a 
result thereof. The acquisition of a project shall include, but shall not be limited 
to, the purchase or lease of an existing, completed project and the purchase of 
a project under construction. A municipality participating in the joint or sev- 
eral planning, financing, construction, reconstruction, acquisition, improve- 
ment, enlargement, betterment, ownership, operation or maintenance of any 
project under this Chapter may furnish money derived solely from the proceeds 
of bonds or from the ownership and operation of its electric system, or both, and 
provide property, both real and personal, services and other considerations. 
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Any contracts entered into by municipalities with respect to ownership in a 
project shall contain such terms, conditions and provisions, not inconsistent 
with the provisions hereof, as the governing boards of the municipalities shall 
deem to be in the interests of the municipalities. Any such contracts shall be 
ratified by resolution of the governing board of each municipality spread upon 
its minutes. Any such contracts shall include, but shall not be limited to, the 
following: 

(1) The purpose or purposes of the contract; 

(2) The duration of the contract; 

(3) The manner of appointing or employing the personnel necessary in ~ 
connection with the project; 

(4) The method of financing the project, including the apportionment of 
costs and revenues; 

(5) Provisions specifying the ownership interests ‘of the parties in real 
property used or useful in connection with the project, and the proce- 
dures for the disposition of such property when the contract expires, 
is terminated or when the project, for any reason, is abandoned, 
decommissioned or dismantled; 

(6) Provisions relating to alienation and prohibiting partition of a munic- 
ipality’s interest in a project, which provisions shall not be subject to 
any provision of law restricting covenants against alienation or parti- 
tion; 

(7) Provisions for the construction of a project, which may include the 
determination that one participating municipality or any person, firm 
or corporation may construct the project as agent for all the parties; 

(8) Provisions for the operation and maintenance of a project, which may 
include the determination that one participating municipality or any 
person, firm or corporation may operate and maintain the project as 
agent for all the parties; 

(9) Provisions for the creation of a committee of representatives of the 
participating municipalities with such powers of supervision of the 
construction and operation of the project as the contract, not 
inconsistent with the provisions of this Chapter, may provide; 

(10) Provisions that if one or more of the municipalities shall default in 
the performance or discharge of its or their obligations with respect to 
the project, the other party or parties may assume, pro rata or 
otherwise, the obligations of such defaulting party or parties and may 
succeed to such rights and interests of the defaulting party or parties 
in the project as may be agreed upon in the contract; | 

(11) Methods for amending the contract; 

(12) Methods for terminating the contract; and 

(13) Any other necessary or proper matter. 

For the purpose of paying its respective share of the cost of a project or 
projects, a municipality may issue its bonds as provided in this Chapter, and, 
notwithstanding the provisions of any other law to the contrary, may secure 
the payment of the principal of, premium, if any, and interest on such bonds 
by a lien and charge on all, or any portion of, the revenue derived or to be 
derived from the ownership and operation of its system or facilities for the 
generation, transmission, or distribution of electric power or. energy or its 
interests in any project or projects, or a combination of such revenues. Provided 
that all bonds issued under the provisions of this Chapter shall be authorized 
and issued by the governing board of a city, town, or other unit of municipal 
government created under the laws of the State. 

In connection with any project undertaken pursuant to this Chapter, a 
municipality shall have all of the rights and powers granted to a joint agency 
by subdivisions (12) and (13) of G.S. 159B-11. 
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Notwithstanding the provisions of any other law to the contrary, any 
contracts with respect to the sale or purchase of capacity, output, power or 
energy from a project may extend for a period not exceeding 50 years from the 
date a project is estimated to be placed in normal continuous operation; and the 
execution and effectiveness thereof shall not be subject to any authorizations 
or approvals by the State or any agency, commission or instrumentality or 
political subdivision thereof except as in this Chapter specifically required and 


provided. (1975, c. 186, s. 1; 1983, c. 574, ss. 2-2.6.) 


Editor’s Note. — Session Laws 1983, c. 574, 
s. 11, contains a severability clause. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 21, 1983, substituted 
“shall own a project” for “shall own an 
undivided interest in any project” and “equal to 
such ownership proportion in such project” for 
“equal to such undivided interest” in the first 
paragraph; in the second paragraph deleted 
“undivided” preceding “share of any munic- 
ipality in a project” in the first sentence and 
inserted “or several” preceding “planning, 
financing, construction” in the third sentence; 
in the third paragraph deleted “joint” preceding 
“ownership in a project” in the first sentence, in 
subdivision (6) deleted “undivided” preceding 


tuted “one participating municipality” for “one 
municipality jointly participating,” in subdi- 
vision (8) substituted “one participating munic- 
ipality” for “one municipality jointly 
participating,” and in subdivision (9) substi- 
tuted “participating municipalities” for 
“municipalities jointly participating”; in the 
first sentence of the fourth paragraph substi- 
tuted “may secure the payment of the principal 
of, premium, if any, and interest on such bonds 
by alien and charge on all, or any portion of, the 
revenue’ for “may pledge to the payment of the 
principal of, premium, if any, and interest on 
such bonds the revenues, or any portion 
thereof” and deleted “joint” preceding “project 
or projects”; and added the last two paragraphs. 


“interest in a project,” in subdivision (7) substi- 


§ 159B-9. Creation of a joint agency; board of commis- 
sioners. 


(c) The joint agency shall consist of a board of commissioners appointed by 
the respective governing boards of the municipalities which are members of the 
joint agency. Each commissioner shall have not less than one vote and may 
have in addition thereto such additional votes as the governing boards of a 
majority of the municipalities which are members of the agency shall deter- 
mine. Each commissioner shall serve at the pleasure of the governing board by 
which he was appointed. Each appointed commissioner before entering upon 
his duties shall take and subscribe to an oath before some person authorized 
by law to administer oaths to execute the duties of his office faithfully and 
impartially, and a record of each such oath shall be filed with the governing 
board of the appointing municipality and spread upon its minutes. The 
governing boards of the municipalities may appoint one alternate commis- 
sioner to act in lieu of its appointed commissioner when the appointed commis- 
sioner is unable for any reason to attend meetings of the board of 
commissioners or any committee thereof. Each alternate commissioner shall 
serve at the pleasure of the governing body by which he is appointed and shall 
take, subscribe to and file an oath in the same manner as prescribed for 
regularly appointed commissioners. Such alternate commissioner when acting 
in lieu of the regularly appointed commissioner shall be deemed to be the 
commissioner of such municipality, and shall have the rights, powers and 
authority of the regularly appointed commissioner, including any committee 
function of said commissioner, other than such commissioner’s position as an 
officer pursuant to paragraph (d) of this G.S. 159B-9. The offices of commis- 
sioner, alternate commissioner, or officer of a joint agency are hereby declared 
to be offices which may be held by the holders of any office, place of trust or 
profit in addition to and concurrently with those offices permitted by G.S. 
128-1.1 and other offices permitted by other General Statute. 
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(1975, c. 186, s. 1; 1977, c. 385, ss. 3, 4; 1979, c. 102; 1983, c. 574, s. 3.) 


Only Part of Section Set Out.— Astherest  s. 11, contains a severability clause. 
of the section was not affected by the amend- Effect of Amendments. — The 1983 amend- 
ment, it is not set out. ment, effective June 21, 1983, added the last 
Editor’s Note. — Session Laws 1983, c. 574, sentence of subsection (c). 


§ 159B-11. General powers of joint agencies; prerequisites 
to undertaking projects. 


Each joint agency shall have all of the rights and powers necessary or 
convenient to carry out and effectuate the purposes and provisions of this 
Chapter, including, but without limiting the generality of the foregoing, the 
rights and powers: 

(1) To adopt bylaws for the regulation of the affairs and the conduct of its 
business, and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(2) To adopt an official seal and alter the same at pleasure; 

(3) To acquire and maintain an administrative building or office at such 
place or places as it may determine, which building or office may be 
used or owned alone or together with any other joint agency or 
agencies, joint municipal assistance agency, municipalities, corpora- 
tions, associations or persons under such terms and provisions for 
sharing costs and otherwise as may be determined: 

(4) To sue and be sued in its own name, and to plead and be impleaded; 

(5) To receive, administer and comply with the conditions and require- 
ments respecting any gift, grant or donation of any property or money; 

(6) To acquire by purchase, lease, gift, or otherwise, or to obtain options 
for the acquisition of, any property, real or personal, improved or 
unimproved, including an interest in land less than the fee thereof; 

(7) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal 
property or interest therein; 

(8) To pledge or assign any money, rents, charges, or other revenues and 
any proceeds derived by the joint agency from the sales of property, ' 
insurance or condemnation awards; 

(9) To issue bonds of the joint agency for the purpose of providing funds for 
any of its corporate purposes; : 

(10) To study, plan, finance, construct, reconstruct, acquire, improve, 
enlarge, extend, better, own, operate and maintain one or more 
projects, either individually or jointly with one or more municipalities 
in this State or any state contiguous to this State owning electric 
distribution facilities or with any political subdivisions, agencies or 
instrumentalities of any state contiguous to this State or with other 
joint agencies created pursuant to this Chapter, and to pay all or any 
part of the costs thereof from the proceeds of bonds of the joint agency 
or from any other funds made available to the joint agency; 

(11) To authorize the construction, operation or maintenance of any 
prod or projects by any person, firm or corporation, including polit- 
ical subdivisions and agencies of any state, or of the United States; 

(12) To acquire by private negotiated purchase or lease or otherwise an 
existing project, a project under construction, or other property, either 
individually or jointly, with one or more municipalities in this State 
or any state contiguous to this State owning electric distribution 
facilities or with any political subdivisions, agencies or instrumen- 
talities of any state contiguous to this State or with other joint 
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agencies created pursuant to this Chapter; to acquire by private nego- 
tiated purchase or lease or otherwise any facilities for the 
development, production, manufacture, procurement, handling, 
storage, fabrication, enrichment, processing or reprocessing of fuel of 
any kind or any facility or rights with respect to the supply of water, 
and to enter into agreements by private negotiation or otherwise, for 
a period not exceeding fifty (50) years, for the development, produc- 
tion, manufacture, procurement, iandling, storage, fabrication, 
enrichment, processing or reprocessing of fuel of any kind or .any 
facility or rights with respect to the supply of water; no provisions of 
law with respect to the acquisition, construction or operation of prop- 
erty by other public bodies shall be applicable to any agency created 
pursuant to this Chapter unless the legislature shall specifically so 
state; 

(13) To dispose of by private negotiated sale or lease, or otherwise an 
existing project, a project under construction, or other property either 
individually or jointly with one or more municipalities in this State or 
any state contiguous to this State owning electric distribution 
facilities or with any political subdivisions, agencies or instrumen- 
talities of any state contiguous to this State or with other joint 
agencies created pursuant to this Chapter; to dispose of by private 
negotiated sale or lease, or otherwise any facilities for the 
development, production, manufacture, procurement, handling, 
storage, fabrication, enrichment, processing or reprocessing of fuel of 
any kind or any facility or rights with respect to the supply of water; 
no provisions of law with respect to the disposition of property by other 
public bodies shall be applicable to an agency created pursuant to this 
Chapter unless the legislature shall specifically so state; 

(14) To fix, charge and collect rents, rates, fees and charges for electric 
power or energy and other services, facilities and commodities sold, 
furnished or supplied through any project; 

(15) To generate, produce, transmit, deliver, exchange, purchase, or sell 
for resale only, electric power or energy, and to enter into contracts for 
any or all such purposes; 

(16) To negotiate and enter into contracts for the purchase, sale, exchange, 
interchange, wheeling, pooling, transmission or use of electric power 
and energy with any municipality in this State or any other state 
owning electric distribution facilities or with any political subdi- 
visions, agencies or instrumentalities of any other state or with other 
joint agencies created pursuant to this Chapter, any electric mem- 
bership corporation, any public utility, and any state, federal or 
municipal agency which owns electric generation, transmission or 
distribution facilities in this State or any other state; 

(17) To make and execute contracts and other instruments necessary or 
convenient in the exercise of the powers and functions of the joint 
agency under this Chapter, including contracts with persons, firms, 
corporations and others; 

(18) To apply to the appropriate agencies of the State, the United States 
or any state thereof, and to any other proper agency for such permits, 
licenses, certificates or approvals as may be necessary, and to con- 
struct, maintain and operate projects in accordance with such licenses, 

ermits, certificates or approvals, and to obtain, hold and use such 
icenses, permits, certificates and approvals in the same manner as 
any other person or operating unit of any other person; 

(19) To employ engineers, architects, attorneys, real estate counselors, 
appraisers, financial advisors and such other consultants and 
employees as may be required in the judgment of the joint agency and 
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to fix and pay their compensation from funds available to the joint 
agency therefor; and Ta ; 

(19a) To purchase power and energy, and services and facilities relating 
to the utilization of power and energy, from any source on behalf of its 
members and other customers and to furnish, sell, lease, exchange, 
transfer, or otherwise dispose of, or to grant options for any such 
purposes with respect to the same, to its members and other customers 
in such amounts, with such characteristics, for such periods of time 
and under such terms and conditions as the board of commissioners of 
the joint agency shall determine; 

(20) To do all acts and things necessary, convenient or desirable to carry 
out the purposes, and to exercise the powers granted to the joint 
agency therein. 

No joint agency shall undertake any project required to be financed, in whole 
or in part, with the proceeds of bonds without the approval of a majority of its 
members. Before undertaking any project, a joint agency shall, based upon 
engineering studies and reports, determine that such project is required to 
provide for the projected needs for power and energy of its members from and 
after the date the project is estimated to be placed in normal and continuous 
operation and for a reasonable period of time thereafter. Prior to or simulta- 
neously with granting a certificate of public convenience and necessity for any 
such project the North Carolina Utilities Commission, in a proceeding insti- 
tuted pursuant to G.S. 159B-24 of this Chapter, shall approve such determina- 
tion. In determining the future power requirements of the members of a joint 
agency, there shall be taken into account the following: 

(1) The economies and efficiencies to be achieved in constructing on a 
large scale facilities for the generation and transmission of electric 
power and energy; 

(2) Needs of the joint agency for reserve and peaking capacity and to meet 
obligations under pooling and reserve-sharing agreements reasonably 
related to its needs for power and energy to which the joint agency is 
or may become a party; 

(3) The estimated useful life of such project; 

(4) The estimated time necessary for the planning, development, acqui- 
sition, or construction of such project and the length of time required 
in advance to obtain, acquire or construct additional power supply for 
the members of the joint agency; 

(5) The reliability and availability of existing alternative power supply 
sources and the cost of such existing alternative power supply sources. 

A determination by the joint agency approved by the North Carolina 
Utilities Commission based upon appropriate findings of the foregoing matters 
shall be conclusive as to the appropriateness of a project to provide the needs 
of the members of a joint agency for power and energy unless a party to the 
proceeding aggrieved by the determination of said Commission shall file notice 
oY = laa pursuant to Article 5 of Chapter 62 of the General Statutes of North 

arolina. 

Nothing herein contained shall prevent a joint agency from undertaking 
studies to determine whether there is a need for a project or whether such 
eh is feasible. (1975, c. 186, s. 1; 1977, c. 385, ss. 6-10; 1983, c. 574, ss. 4, 

xe 


Editor’s Note. — Session Laws 1983, c.574, first paragraph substituted the language 


s. 11, contains a severability clause. beginning “and services and facilities relating” 
Effect of Amendments. — The 1983 amend- and ending “with respect to the same” for 
ment, effective June 21, 1983, rewrote subdi- “related services from any source on behalf of 


vision (3) of the first paragraph, which read“To its members and other customers and to sell the 
maintain an office at such place or places as it same.” 
may determine,” and in subdivision (19a) of the 
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§ 159B-12. Sale of capacity and output by a joint agency. 


_ Any municipality which is a member of the joint agency may contract to buy 
from the joint agency power and energy for its present or future requirements, 
including the capacity and output of one of more specified projects. As the 
creation of a joint agency is an alternative method whereby a municipality may 
obtain the benefits and assume the responsibilities of ownership in a project, 
any such contract may provide that the municipality so contracting shall be 
obligated to make the payments required by the contract whether or not a 
project is completed, operable or operating and notwithstanding the suspen- 
sion, interruption, interference, reduction or curtailment of the output of a 
project or the power and energy contracted for, and that such payments under 
the contract shall not be subject to any reduction, whether by offset or 
otherwise, and shall not be conditioned upon the performance or 
nonperformance of the joint agency or any other member of the joint agency 
under the contract or any other instrument. Any contract with respect to the 
sale or purchase of capacity or output of a project entered into between a joint 
agency and its member municipalities may also provide that if one or more of 
such municipalities shall default in the payment of its or their obligations with 
respect to the purchase of said capacity or output, then in that event the 
remaining member municipalities which are purchasing capacity and output 
under the contract shall be required to accept and pay for and shall be entitled 
proportionately to and may use or otherwise dispose of the capacity or output 
which was to be purchased by the defaulting municipality. 

Notwithstanding the provisions of any other law to the contrary, any such 
contract with respect to the sale or purchase of capacity, output, power or 
energy from a project may extend for a period not exceeding 50 years from the 
date a project is estimated to be placed in normal continuous operation. 
Notwithstanding the provisions of any law to the contrary, the execution and 
effectiveness of any such contracts with respect to the sale or purchase of 
capacity, output, power or energy from a project, or of any contracts with 
respect to the purchase or disposition of power and energy and services and 
facilities related to the utilization of power and energy, shall not be subject to 
any authorizations or approvals by the State or any agency, commission or 
instrumentality or political subdivision thereof except as in this Chapter 
specifically required and provided. 

Payments by a municipality under any contract for the purchase of capacity, 
output, or power or energy or services and facilities related to the utilization 
of power and energy, from a joint agency shall be made solely from the reve- 
nues derived from the ownership and operation of the electric system of said 
municipality and any obligation under such contract shall not constitute a 
legal or equitable pledge, charge, lien, or encumbrance upon any property of 
the municipality or upon any of its income, receipts, or revenues, except the 
revenues of its electric system, and neither the faith and credit nor the taxing 
power of the municipality are, or may be, pledged for the payment of any 
obligation under any such contract. A municipality shall be obligated to fix, 
charge and collect rents, rates, fees and charges for electric power and energy 
and other services, facilities and commodities sold, furnished or supplied 
through its electric system sufficient to provide revenues adequate to meet its 
obligations under any such contract and to pay any and all other amounts 
payable from or constituting a charge and lien upon such revenues, including 
amounts sufficient to pay the principal of and interest on general obligation 
bonds heretofore or hereafter issued by the municipality for purposes related 
to its electric system. 

Any municipality which is a member of a joint agency may furnish the joint 
agency with money derived solely from the ownership and operation of its 
electric system or facilities and provide the joint agency with personnel, equip- 
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ment and property, both real and personal. Any municipality may also provide 
any services to a joint agency. 

Any member of a joint agency may contract for, advance or contribute funds 
derived solely from the ownership and operation of its electric system or 
facilities to a joint agency as may be agreed upon by the joint agency and the 
member, and the joint agency shall repay such advances or contributions from 
proceeds of bonds, from operating revenues or from any other funds of the joint 
agency, together with interest thereon as may be agreed upon by the member 
and the joint agency. (1975, c. 186, s. 1; 1983, c. 574, s. 5.) 


Editor’s Note. — Session Laws 1983, c.574, standing the provisions” and ending “related to 


s. 11, contains a severability clause. 

Effect of Amendments. — The 1983 amend- 
ment, effective June 21, 1983, divided the 
former single sentence of the second paragraph 
into the present first and second sentences 
thereof and in the present second sentence sub- 
stituted the language beginning “Notwith- 


the utilization of power and energy” for “and 
the execution and effectiveness thereof,” and 
near the beginning of the first sentence of the 
third paragraph substituted “output, or power 
or energy or services and facilities related to the 
utilization of power and energy” for “and 
output.” 


§ 159B-14. Bonds of a joint agency. 


A joint agency may issue its bonds pledging to the payment thereof as to both 
principal and interest the revenues, or any portion thereof, derived or to be 
derived from all or any of its projects, and any additions and betterments 
thereto or extensions thereof, or from the sale of power and energy and services 
and facilities related to the utilization of power and energy, or contributions or 
advances from its members. Bonds of a joint agency shall be authorized by a 
resolution adopted by its governing board and spread upon its minutes. (1975, 
c. 186, s. 1; 1983, c. 574, s. 6.) 


Editor’s Note. — Session Laws 1983, c. 574, 
s. 11, contains a severability clause. 
Effect of Amendments. — The 1983 amend- 


the sale of power and energy and services and 
facilities related to the utilization of power and 
energy’ in the first sentence. 


ment, effective June 21, 1983, inserted “or from 


§ 159B-15. Issuance of bonds. 


(a) Each municipality and joint agency is hereby authorized to issue at one 
time or from time to time its bonds for the purpose of paying all or any part 
of the cost of any of the purposes herein authorized. The principal of, premium, 
if any, and the interest on such bonds shall be payable solely from the respec- 
tive funds herein provided for such payment. The bonds of each issue shall bear 
interest at such rate or rates as may be determined by the Local Government 
Commission of North Carolina with the approval of the issuer. The bonds of 
each issue shall be dated and shall mature in such amounts and at such time 
or times, not exceeding 50 years from their respective date or dates, as may be 
determined by the governing board of the issuer, and may be made redeemable 
before maturity at such price or prices and under such terms and conditions as 
may be fixed by the governing board of the issuer prior to the issuance of the 
bonds. The governing board of the issuer shall determine the form and the 
manner of execution of the bonds, including any interest coupons to be attached 
thereto, and shall fix the denomination or denominations of the bonds and the 
place or places of payment of principal and interest, which may be at any bank 
or trust company within or without the State. In case any officer whose signa- 
ture or a facsimile of whose signature shall appear on any bonds or coupons 
shall cease to be such officer before the delivery of such bond, such signature 
or such facsimile shall nevertheless be valid and sufficient for all purposes the 
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same as if he had remained in office until such delivery. The governing board 
of the issuer may also provide for the authentication of the bonds by a trustee 
or fiscal agent appointed by the issuer, or by an authenticating agent of any 
such trustee or fiscal agent. The bonds may be issued in coupon or in fully 
registered form, or both, as the governing board of the issuer may determine, 
and provisions may be made for the registration of any coupon bonds as to 
principal alone and also as to both principal and interest, and for the 
reconversion into coupon bonds of any bonds registered as to both principal and 
interest, and for the interchange of registered and coupon bonds. 

(al) Notwithstanding anything in this Chapter to the contrary, in the case 
of short-term notes or other obligations (including commercial paper) maturing 
not later than one year from their date or dates, the Local Government Com- 
mission of North Carolina and the issuer (i) may authorize officers or 
employees of either or both thereof to fix principal amounts, maturity dates, 
interest rates or methods of fixing interest rates, interest payment dates, 
denominations, redemption rights of the issuer or holder, places of payment of 
principal and interest, and purchase prices of any such notes or other obli- 

ations, to sell and deliver any such notes in whole or in part at one time or 
rom time to time, and to fix other matters and procedures necessary to com- 
plete the transactions authorized, all subject to such limitations as may be 
prescribed by the Local Government Commission with the approval of the 
issuer, (ii) may approve insurance contracts, agreements for lines of credit, 
letters of credit, commitments to purchase notes or other obligations and any 
other transactions to provide security to assure, timely payment of notes or 
other obligations, (iii) may employ one or more persons or firms to assist in the 
sale of the notes or other obligations and appoint one or more banks, trust 
companies or any dealer in notes or other obligations, within or without the 
State, as depositary for safekeeping and as agent for the delivery and payment 
of the notes or other obligations, and (iv) may provide for the payment of fees 
and expenses in connection with the foregoing either from the proceeds of the 
notes or other obligations or from other available funds. 

(1975, c. 186, s. 1; 1983, c. 574, ss. 7, 7.1.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 


ment, effective June 21, 1983, inserted 
“appointed by the issuer, or by an 


ment, it is not set out. 

Editor’s Note. — Session Laws 1983, c. 574, 
s. 11, contains a severability clause. 

Effect of Amendments. — The 1983 amend- 


authenticating agent of any such trustee or 
fiscal agent” at the end of the next-to-last sen- 
tence of subsection (a) and added subsection 
(al). 


§ 159B-16. Resolution or trust agreement. 


In the discretion of the governing board of the issuer, any bonds issued under 
the provisions of this Chapter may be secured by a trust agreement by and 
between the issuer and a corporate trustee, which may be any trust company 
or bank having the powers of a trust company within or without the State. Such 
trust agreement or the resolution providing for the issuance of such bonds may 
contain such provisions for protecting and enforcing the rights and remedies 
of the bondholders and of the trustee as may be reasonable and proper and not 
in violation of law, and may restrict the individual right of action by 
bondholders. The trust agreement or the resolution providing for the issuance 
of such bonds may contain covenants including, but not limited to, the 
following: 

(1) The pledge of all or any part of the revenues derived or to be derived 
from the project or projects to be financed by the bonds, or from the 
sale or other disposition of power and energy and services and 
facilities related to the utilization of power and energy, financed by 
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the bonds, or from the electric system or facilities of a municipality or 


a joint agency. 


(1975, c. 186, s. 1; 1983, c. 574, s. 8.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Editor’s Note. — Session Laws 1983, c. 574, 
s. 11, contains a severability clause. 


ment, effective June 21, 1983, inserted “or from 
the sale or other disposition of power and 
energy and services and facilities related to the 
utilization of power and energy, financed by the 
bonds” in subdivision (1). 


Effect of Amendments. — The 1983 amend- 


§ 159B-17. Revenues. 


(b) Ajoint agency is hereby authorized to fix, charge, and collect rents, rates, 
fees and charges for electric power and energy and other services, facilities and 
commodities sold, furnished or supplied through the facilities of its projects or 
otherwise as authorized by this Chapter. For so long as any bonds of a joint 
agency are outstanding and unpaid, the rents, rates, fees and charges shall be 
so fixed as to provide revenues sufficient to pay all costs of and charges and 
expenses in connection with the proper operation and maintenance of its 
projects, and all necessary repairs, replacements or renewals thereof, to pay 
when due the principal of, premium, if any, and interest on all bonds and other 
evidences of indebtedness payable from said revenues, to create and maintain 
reserves as may be required by any resolution or trust agreement authorizing 
and securing bonds, and to pay any and all amounts which the joint agency 
may be obligated to pay from said revenues by law or contract. 

(1975, c. 186, s. 1; 1983, c. 574, s. 9.) 


Effect of Amendments. — The 1983 amend- 
ment, effective June 21, 1983, added “or 
otherwise as authorized by this Chapter” at the 
end of the first sentence of subsection (b). 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Editor’s Note. — Session Laws 1983, c. 574, 
s. 11, contains a severability clause. 


§ 159B-27. Taxes; payments in lieu of taxes. 


(a) A project jointly owned by municipalities or owned by a joint agency shall 
be exempt from property taxes; provided, however, that each municipality 
possessing an ownership share ofa project, anda joint agency owning a project, 
shall, in lieu of property taxes, pay to any governmental body authorized to 
levy property taxes the amount which would be assessed as taxes on real and 
personal property of a project if such project were otherwise subject to valu- 
ation and assessment by the Department of Revenue. Such payments in lieu 
of taxes shall be due and shall bear interest if unpaid, as in the cases of taxes 
on other property. Payments in lieu of taxes made hereunder shall be treated 
in the same manner as taxes for purposes of all procedural and substantive 
provisions of law. Any administrative building and associated land shall be 
deemed a project for purposes of this Satepeeibal fk 


(1973, c. 476, s. 193; 1975, c. 186, s. 
c. 574, s. 10.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Editor’s Note. — 

Session Laws 1983, c. 574, s. 11, contains a 
severability clause. 


1; 1977, c. 385, s. 12; 1981, c. 487; 1983, 


Effect of Amendments. — 
The 1983 amendment, effective June 21, 
1983, added the last sentence of subsection (a). 


§ 159B-36 1983 SUPPLEMENT § 159B-43 


§ 159B-36: Recodified as § 159B-52 by Session Laws 1983, c. 609, s. 8, 
effective June 24, 1983. 


§§ 159B-37 to 159B-41: Reserved for future codification purposes. 


ARTICLE 3. 


Joint Municipal Assistance Agencies. 


Editor’s Note. — Session Laws 1983, c.609, 1 of the act divides Chapter 159B into Articles 
reorganizes and amends Chapter 159B. Section 1 through 4. 


§ 159B-42. Joint municipal assistance agencies. 


The purpose of this Article is to authorize municipalities to form one or more 
joint municipal assistance agencies which shall be empowered to provide aid 
and assistance to municipalities in the construction, ownership, maintenance, 
expansion and operation of their electric systems, to do such other acts and 
things as hereinafter provided and to carry out the powers and responsibilities 
hereinafter granted in this Chapter. It shall also be the purpose of a joint 
municipal assistance agency to provide aid and assistance to any joint agency 
in the exercise of its respective powers and functions. The term “provide aid 
and assistance” shall be liberally construed. (1983, c. 609, s. 7.) 


Editor’s Note. — Session Laws 1983, c. 609, Session Laws 1983, c. 609, s. 11, contains a 
s. 12, makes this Article effective upon ratifica-  severability clause. 
tion. The act was ratified June 12, 1983. 


§ 159B-43. Joint municipal assistance agencies authorized. 


(a) Any two or more municipalities may organize a joint municipal assis- 
tance agency, which shall be a public body and body corporate and politic. Any 
municipality is hereby authorized to become a member of any such joint munic- 
ipal assistance agency upon a determination, by resolution or ordinance of its 
governing board, that economies, efficiencies and other benefits might be 
achieved from participation in such an agency. 

The resolution or ordinance determining it desirable for a municipality to 
become a member of a joint municipal assistance agency (which need not 
prescribe in detail the basis for the determination) shall set forth the names of 
the municipalities which are proposed to be initial members of the joint munic- 
ie assistance agency. The governing board of the municipality shall 
thereupon by ordinance or resolution appoint one commissioner and one alter- 
nate commissioner of the joint municipal assistance agency who may, at the 
discretion of the governing board, be an officer or employee of the municipality. 

Any two or more commissioners so named may file with the Secretary of 
State an application signed by them setting forth (i) the names of all the 
proposed member municipalities; (ii) the name and official residence of each of 
the commissioners so far as known to them; (iii) a certified copy of the appoint- 
ment evidencing their right to office; (iv) a statement that each governing 
board of each respective municipality appointing a commissioner has made the 
aforesaid determination; (v) the desire that a joint municipal assistance agency 
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be organized as a public body and a body corporate and politic under this 
Chapter; and (vi) the name which is proposed for the joint municipal assistance 
agency. 

The application shall be subscribed and sworn to by such commissioners 
before an officer or officers authorized by the laws of the State to administer 
and certify oaths. . 

The Secretary of State shall examine the application and, if he finds that the 
name proposed for the joint municipal asisstance agency is not identical with © 
that of any other corporation of this State or of any agency or instrumentality 
thereof, or so nearly similar as to lead to confusion and uncertainty, he shall 
ea bg and file it and shall record it in an appropriate book of record in his 
office. 

When the application has been made, filed and recorded as herein provided, 
the joint municipal assistance agency shall constitute a public body and a body 
corporate and politic under the name proposed in the application. The Secre- 
tary of State shall make and issue to the commissioners executing the applica- 
tion a certificate of incorporation pursuant to this Chapter under the m4 the 
State, and shall record the same with the application. The certificate shall set 
forth the names of the member municipalities. 

In any suit, action or proceeding involving the validity or enforcement of, or 
relating to, any contract of the joint municipal assistance agency, the joint 
municipal assistance agency, in the absence of establishing fraud in the prem- 
ises, shall be conclusively deemed to have been established in accordance with 
the provisions of this Chapter upon proof of the issuance of the aforesaid 
certificate by the Secretary of State. A copy of such certificate or of any new 
or supplemental certificate hereinafter provided for, duly certified by the 
Secretary of State, shall be admissible in evidence in any suit, action or pro- 
ceeding, and shall be conclusive proof of the filing and contents thereof. 

Notice of the issuance of such certificate shall be given to all of the proposed 
member municipalities by the Secretary of State. If a commissioner of any such 
municipality has not signed the application to the Secretary of State and such 
municipality does not notify the Secretary of State of the appointment of a 
commissioner within 60 days after receipt of such notice, such municipality 
shall be deemed to have elected not to be a member of the joint municipal — 
assistance agency. As soon as practicable after the expiration of such 60-day 
period, the Secretary of State shall issue a new certificate of incorporation, if 
necessary, setting forth the names of those municipalities which have elected 
to become members of the joint municipal assistance agency. The failure of any 
proposed member to become a member shall not affect the validity of the 
corporate existence of the joint municipal assistance agency. | 

(b) After the creation of a joint municipal assistance agency, any other 
municipality may become a member thereof upon application to such joint 
municipal assistance agency after the adoption of a resolution or ordinance by 
the governing board of the municipality setting forth the determination and 
finding prescribed above for the original members and authorizing said munic- 
ipality to become a member and appointing a commissioner, and with the 
consent of a majority of the board of commissioners of the joint municipal 
assistance agency. Any municipality may withdraw from a joint municipal 
assistance agency, provided, however, that all obligations incurred by a munic- 
ipality while it was a member shall remain in full force and effect. Notice that 
a municipality has been added to or withdrawn from membership in the joint 
municipal assistance agency shall be filed with the Secretary of State, and the 
Secretary of State shall thereupon issue a new or supplemental certificate of 
incorporation setting forth the names of all members of the joint municipal 
assistance agency. Additions of new members or withdrawal of members shall 
not affect the validity of the corporate existence of the joint municipal assis- 
tance agency. 
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(c) The joint municipal assistance agency shall be governed by a board of 
commissioners appointed as provided in subsection (a) above by the respective 
governing boards of the municipalities which are members of the joint munic- 
ipal assistance agency. It shall not be necessary to notify the Secretary of State 
of the appointment of any commissioners following the notifications referred to 
in subsections (a) and (b) above. Each commissioner shall have one vote and 
shall serve at the pleasure of the governing board by which he was appointed. 
Each appointed commissioner before entering upon his duties shall take and 
Babecribs to an oath before some person authorized by law to administer oaths 
to execute the duties of his office faithfully and impartially, and a record of 
each such oath shall be filed with the governing board of the appointing munic- 
ipality and spread upon its minutes. The governing boards of the munic- 
ipalities may appoint one alternate commissioner to act in lieu of its appointed 
commissioner when the appointed commissioner is unable for any reason to 
attend meetings of the board of commissioners or any committee thereof. Hach 
alternate commissioner shall serve at the pleasure of the governing board by 
which he is appointed and shall take, subscribe to and file an oath in the same 
manner as prescribed for regularly appointed commissioners. Such alternate 
commissioner when acting in lieu of the regularly appointed commissioner 
shall be deemed to be the commissioner representing such municipality, and 
shall have the rights, powers and authority of the regularly appointed commis- 
sioner, other than such commissioner’s position as an officer, director or mem- 
ber of the executive committee. All powers, functions, rights and privileges of 
the joint municipal assistance agency shall be exercised or delegated by the 
board of commissioners. 

(d) The board of commissioners of the joint municipal assistance agency 
shall annually elect one of the commissioners as president, another as vice 
president, and another person or persons, who may but need not be commis- 
sioners, as treasurer, secretary, and, if desired, assistant secretary or 
secretaries and assistant treasurer. The office of treasurer or assistant trea- 
surer may be held by the secretary or any assistant secretary. The board of 
commissioners may also appoint and prescribe the duties of such additional 
officers as it deems necessary. The secretary or any assistant secretary of the 
joint municipal assistance agency shall keep a record of the proceedings of the 
joint municipal assistance agency, and the secretary shall be the custodian of 
all records, books, documents and papers filed with the joint municipal assis- 
tance agency, the minute book or journal of the joint municipal assistance 
agency and its official seal. Either the secretary or any assistant secretary of 
the joint municipal assistance agency may cause copies to be made of all 
minutes and other records and documents of the joint municipal assistance 
agency and may give certificates under the official seal of the joint municipal 
assistance agency to the effect that such copies are true copies, and all persons 
dealing with the joint municipal assistance agency may rely upon such certif- 
icates. 

(e) Fifty-one percent (51%) of the commissioners of a joint municipal assis- 
tance agency then in office shall constitute a quorum, and the commissioners 
may by written consent executed before or after any meeting waive notice and 
all other formalities incident to the calling or conduct of the same. Meetings 
of the commissioners may be held at any place within the State or any state 
contiguous to the State. A vacancy in the board of commissioners of the joint 
municipal assistance agency shall not impair the right of a quorum to exercise 
all the rights and perform all the duties of the joint municipal assistance 
agency. Any action taken by the joint municipal assistance agency under the 
provisions of this Chapter may be authorized by resolution at any regular or 
special meeting, and each such resolution shall take effect immediately and 
need not be published or posted. Except as specifically provided by the bylaws, 
a majority of the votes of the commissioners present shall be necessary and 
sufficient to take any action or to pass any resolution. 
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(f) The board of commissioners of the joint municipal assistance agency may, 
in its bylaws, provide for a board of directors of the joint municipal assistance 
agency to be selected from the commissioners and alternate commissioners. 
The board of directors shall have and exercise such of the powers and authority 
of the board of commissioners during the intervals between the board of com- 
missioners’ meetings as shall be prescribed in the bylaws, rules, motions and 
resolutions of the board of commissioners. The terms of office of the members 
of the board of directors and the method of filling vacancies therein shall be 
fixed by the bylaws of the board of commissioners of the joint municipal assis- 
tance agency. The bylaws of the joint municipal assistance agency shall pro- 
vide that the officers of the board of commissioners elected pursuant to 
subsection (d) of this section must also serve on the board of directors and hold 
the same offices thereon. 

(g) The board of commissioners may also provide, in its bylaws or otherwise, 
that the board of directors shall create an executive committee of the board of 
directors composed of the officers of the board of directors, together with such 
other members of the board of directors as may be prescribed and that such 
executive committee shall have and shall exercise such of the powers and 
authority of the board of directors during the intervals between that board’s 
meetings as shall be prescribed in the bylaws of the joint municipal assistance 
agency or in the rules or resolutions of the board of directors. 

(h) The board of commissioners, board of directors and executive committee 
may provide or adopt methods and procedures consistent with other applicable 
laws for the calling or conducting of meetings or the taking of any action. 

(i) No commissioner or director of a joint municipal assistance agency shall 
receive any compensation for the performance of his or her duties hereunder, 
provided, however, that each commissioner and director may be paid his or her 
necessary expenses incurred while engaged in the performance of such duties. 
(1983, c. 609, s. 7.) 


§ 159B-44. General powers of joint municipal assistance 
agencies and municipalities. 


Each joint municipal assistance agency shall have all of the rights and 
powers necessary or convenient to carry out and effectuate the purposes and 
provisions of this Article, including, but without limiting the generality of the 
foregoing, the rights and powers: 

(1) To establish and from time to time modify a schedule of dues and 
assessments and to provide that the payment thereof when due shall 
be prerequisite to voting at any meeting and participation in and 
enjoyment of rights or benefits of the joint municipal assistance 
agency; 

(2) To appropriate for the purposes of the joint municipal assistance 
agency the funds derived from dues and assessments, and from any 
other source; 

(3) To provide aid and assistance to any one or more municipalities, and 
to act for or on behalf of any one or more municipalities, in any activity 
related to the construction, ownership, maintenance, expansion or 
operation of an electric system, upon such terms, conditions and con- 
siderations as may be agreed to between the municipalities and the 
joint municipal assistance agency; 

(4) To provide aid and assistance to any one or more joint agencies, and to 
act for or on behalf of any one or more joint agencies in the exercise 
of any power, function, right, privilege or immunity granted by Article 
2 of this Chapter, upon such terms, conditions and considerations as 
may be agreed to between the joint agency and the joint municipal 
assistance agency; 
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(5) To provide property and services to any one or more municipalities or 

joint agencies upon such terms, conditions and considerations as may 

e agreed to between the municipalities or joint agency and the joint 
municipal assistance agency; 

(6) To adopt bylaws for the regulation of the affairs and the conduct of its 
business, and to prescribe rules, regulations and policies in connection 
with the performance of its functions and duties; 

(7) To adopt an official seal and alter the same at pleasure; 

(8) To acquire and maintain an administrative building or office at such 
place or places as it may determine, which building or office may be 
used or owned together with any joint agency or agencies, munic- 
ipalities, corporations, associations or persons under such terms and 

rovisions for sharing costs and otherwise as may be determined; 

(9) To sue and be sued in its own name, and to plead and be impleaded; 
(10) To receive, administer and comply with the conditions and require- 

ments respecting any gift, grant or donation of any property or money; 
(11) To acquire by purchase, lease, gift, or otherwise, or to obtain options 
» for the acquisition of, any property, real or personal, improved or 
unimproved, including an interest in land less than the fee thereof; 

(12) To sell, lease, exchange, transfer or otherwise dispose of, or to grant 
options for any such purposes with respect to, any real or personal 
property or interest therein; provided, however, that property 

acquired by a joint municipal assistance agency from a municipality 
without consideration or for a consideration other than the fair 
market value thereof as determined by the governing board of the 
- municipality may only be disposed of in accordance with the proce- 
dures set forth in Article 12 of Chapter 160A of the General Statutes; 
(13) To make and execute contracts for a period not exceeding three years 
and other instruments necessary or convenient in the exercise of the 
powers and functions of the joint municipal assistance agency, includ- 
ing contracts with municipalities, joint agencies, persons, firms, cor- 
porations and others, provided, however, that such contracts shall not 
unreasonably preclude the municipality or joint agency from 
contracting with other parties in order to achieve economy, adequacy 
and reliability in the operation of their electric systems; 

(14) To employ engineers, architects, attorneys, real estate counselors, 
appraisers, financial advisors and such other consultants and 
employees as may be required in the judgment of the joint municipal 

assistance agency and to fix and pay their compensation from funds 
available to the joint municipal assistance agency therefor; and 

(15) To do all acts and things necessary, convenient or desirable to carry 
out the purposes, and to exercise the powers granted to the joint 
municipal assistance agency herein. 

Any municipality or joint agency is authorized to appropriate and pay funds 
to a joint municipal assistance agency and to enter into contracts or arrange- 
ments with a joint municipal assistance agency for the purposes and in the 
execution of the functions and powers of the municipality or joint agency. 

Joint municipal assistance agencies shall comply with Article 8 of Chapter 
143 of the General Statutes respecting acquisition or construction of property 
to the same extent required of municipalities; provided, however, that Article 
8 of Chapter 143 of the General Statutes shall not apply toa municipality, joint 
municipal assistance agency or joint agency in transactions between a joint 
municipal assistance agency and a municipality or joint agency involving the 
transfer or construction of property. 

Property owned by a joint municipal assistance agency or jointly owned by 
municipalities or joint agencies and joint municipal assistance agencies shall 


be exempt from property taxes; provided, however, that each joint municipal 
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assistance agency shall, in lieu of property taxes, pay to any governmental 
agency authorized to levy property taxes the amount which would be assessed 
as taxes on real and personal property of such agency if such property were 
otherwise subject to valuation and assessment by the Department of Revenue. 
Such payments in lieu of taxes shall be due and shall bear interest if unpaid, 
as in the cases of taxes on other property. Payments in lieu of taxes made 
hereunder shall be treated in the same manner as taxes for purposes of all 
procedural and substantive provisions of law. (1983, c. 609, s. 7.) 


§ 159B-45. Dissolution. 


Whenever the governing board of a joint municipal assistance agency and 
the governing boards of its member municipalities shall by resolution or 
ordinance determine that the purposes for which the joint municipal assistance 
agency was formed have been substantially fulfilled and that all obligations 
incurred by the joint municipal assistance agency have been fully paid or 
satisfied, such governing boards may declare the joint municipal assistance 
agency be dissolved. On the effective date of such resolution or ordinance, the 
title to all funds and other property owned by the joint municipal assistance 
agency at the time of such dissolution shall vest in the members of the joint 
municipal assistance agency as provided in this Chapter and the bylaws of the 
joint municipal assistance agency. Notice of such dissolution shall be filed with 
the Secretary of State. (1983, c. 609, s. 7.) 


§ 159B-46. Reports, liability, and personnel. 


(a) Each joint municipal assistance agency shall, following the closing of 
each fiscal year, submit an annual report of its activities for the preceding year 
to the governing boards of its members. Each such report shall set forth an 
operating and financial statement covering the operations of the joint munic- 
ipal assistance agency during such year. The joint municipal assistance agency 
shall cause an audit of its books of record and accounts to be made at least once 
in each year by independent certified public accountants. 

(b) No commissioner, alternate commissioner or director or officer of any 
joint municipal assistance agency or officer of any municipality or person or 
persons acting in their behalf, while acting within the scope of his authority, 
shall be subject to any personal liability or accountability by reason of his 
carrying out any of the powers expressly or impliedly given in this Article. 

(c) Each municipality, joint agency and joint municipal assistance agency 
shall be severally liable for its own acts or omissions and not jointly or sev- 
erally liable for the acts, omissions, or obligations of others, including other 
municipalities. 

(d) Inno event shall any municipality or joint agency be liable or responsible 
for any acts, omissions or obligations of any joint municipal assistance agency 
or any of its officers, employees or agents; provided, however, that contracts 
between the joint municipal assistance agency and one or more municipalities 
or one or more joint agencies may expressly provide for the imputation of or 
indemnification for any liability of one party thereto by the other, or for the 
assumption of any obligation of one party thereto by the other. 

(e) Personnel employed or appointed by a municipality and performing ser- 
vices for or on behalf of a joint municipal assistance agency shall have the same 
authority, rights, privileges and immunities (including coverage under the 
workers’ compensation laws) which the officers, agents and employees of the 
appointing municipality enjoy within the territory of that municipality, 
whether within or without the territory of the appointing municipality, when 
they are acting within the scope of their authority or in the course of their 
employment. | | 
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(f) Personnel employed or appointed by a joint municipal assistance agency 
shall be qualified for participation in the North Carolina Local Government 
Employees’ Retirement System with the same rights, privileges, obligations 
anc responsibilities as they would have if they were employees of a munic- 
ipality. 

(g) The offices of commissioner, alternate commissioner, officer, director and 
member of the executive committee of a joint municipal assistance agency are 
hereby declared to be offices which may be held by the holder of any office, 
place of trust or profit in addition to and concurrently with those offices 
permitted by G.S. 128-1.1 and other offices permitted by other General Statute. 
(1983, c. 609, s. 7.) 


Editor’s Note. — References to “workmen’s 
compensation” are now deemed references to 
“workers’ compensation.” See § 97-1.1. 


§§ 159B-47 to 159B-51: Reserved for future codification purposes. 


ARTICLE 4. 


Construction. 


Editor’s Note. — Session Laws 1983, c. 609, 1 of the act divides Chapter 159B into Articles 
reorganizes and amends Chapter 159B. Section 1 through 4. 


§ 159B-52. Chapter liberally construed. 


In order to effectuate the purposes and policies prescribed in this Chapter the 
provisions hereof shall be liberally construed. (1975, c. 186, s. 3; 1983, c. 609, 
s. 8.) 


Editor’s Note. — This section was formerly Session Laws 1983, c. 609, s. 11, contains a 
§ 159B-36. It was recodified as § 159B-52, pur- _severability clause. 
suant to Session Laws 1983, c. 609, s. 8. 
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Chapter 159C. 


Industrial and Pollution Control Facilities Financing Act. 


§ 159C-1. Short title. 


Legal Periodicals. — For article discussing Control Facilities Financing Act, see 61 N.C.L. 
the North Carolina Industrial and Pollution Rev. 419 (1983). 
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Chapter 159E. 
Registered Public Obligations Act. 


Sec. Sec. 
159E-1l. Short title. 159E-7. Certificated registered public obli- 
159E-2. Definitions. gation; seal. 
159E-3. Declaration of State interest; 159E-8. Agents; depositories. 
purposes. 159E-9. Costs; collection. 
159E-4. Systems of registration. 159E-10. Security for deposits. 


159E-5. Certificated registered public obli- 159E-11. Public records; locations. 
gations; execution; authenti- 159E-12. Applicability; determination. 


cation. 159E-13. Construction. 
159E-6. Certificated registered public obli- 159E-14. Amendment or repeal; effect. 
gation; signatures. 159E-15. Severability. 


§ 159E-1. Short title. 


This Chapter may be cited as the “Registered Public Obligations Act.” (1983, 
es 22, 3,1.) 


Editor’s Note. — Session Laws 1983, c. 322, 
s. 138, makes this Chapter effective upon rati- 
fication. The act was ratified May 17, 1983. 


§ 159E-2. Definitions. 


As used in this Chapter, the following terms have the following meanings, 
unless the context otherwise requires: 

(1) “Authorized officer” means any individual required or permitted, 
alone or with others, by any provision of law or by the issuing public 
entity, to execute on behalf of the public entity a certificated regis- 
tered public obligation or a writing relating to an uncertificated regis- 
tered public obligation. 

(2) “Certificated registered public obligation” means a registered public 
obligation which is represented by an instrument. 

(3) “Code” means the Internal Revenue Code of 1954, as amended. 

(4) “Commission” means the Local Government Commission. 

(5) “Facsimile seal” means the reproduction by engraving, imprinting, 
SAmUpINY, or other means of the seal of the issuer, official or official 

oay 

(6) “Facsimile signature” means the reproduction by engraving, 
imprinting, stamping, or other means of the manual signature. 

(7) “Financial intermediary” means a bank, broker, clearing corporation 
or other person or the custodian for or nominee of any of them which 
in the ordinary course of its business maintains registered public 
obligation accounts for its customers, when so acting. 

(8) “Issuer” means a public entity which issues an obligation. 

(9) “Obligation” means an agreement of a public entity issuer to pay 
principal and any interest thereon, whether in the form of a contract 
to repay borrowed money, a lease, an installment purchase agreement 
or otherwise, and includes a share, participation, or other interest in 
any such agreement. 

(10) “Official actions” means the actions by statute, order, ordinance, res- 
olution, contract, or other authorized means by which the issuer pro- 
vides for issuance of a registered public obligation. 
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(11) “Official or official body” means the officer or board that is 
empowered under the laws applicable to an issuer to provide for 
original issuance of an obligation of the issuer, by defining the obli- 
gation and its terms, conditions and other incidents, the successor or 
successors of any such official or official body, and such other person 
or group of persons as shall be assigned duties of such official or official 
body with respect to a registered public obligation under applicable 
law from time to time. Unless otherwise provided by law, the State 
Treasurer shall be the “official” for the issuance of all State obli- 
gations. 
(12) “Public entity” means any entity, department, or agency which is 
empowered under the laws of this State, to issue obligations any inter- 
est with respect to which may, under any provision of law, be provided 
an exemption from the income tax referred to in the Code. The term 
“public entity” may thus include, without limitation, this State, an 
entity deriving powers from and acting pursuant to the State Consti- 
tution or a special legislative act, a political subdivision, a municipal 
corporation, a State university or college, a special district, a public 
authority and other similar entities. 
(13) “Registered public obligation” means an obligation issued by a public 
entity pursuant to a system of registration. 
(14) “System of registration” and its variants means a plan that provides: 
a. With respect to a certificated registered public obligation, that (i) 
the certificated registered public obligation specify a person enti- 
tled to the registered public obligation or the rights it represents, 
and (ii) transfer of the certificated registered public obligation 
and the rights it represents may be registered upon books main- 
tained for that purpose by or on behalf of the issuer; and 

b. With respect to an uncertificated registered public obligation, that 
(i) books maintained by or on behalf of the issuer for the purpose 
of registration of the transfer of a registered public obligation 
specify a person entitled to the registered public obligation and 
the rights evidenced thereby, and (ii) transfer of the 
uncertificated registered public obligation and the rights evi- 
denced thereby be registered upon such books. , 

(15) “Uncertificated registered public obligation” means a registered pub- 
lic per ee which is not represented by an instrument. (1983, c. 322, 
Sih; 


§ 159E-3. Declaration of State interest; purposes. 


(a) The Code provides that interest with respect to certain obligations may 
not be exempt from federal income taxation unless they are in registered form. 
It is therefore a matter of State concern that public entities be authorized to 
provide for the issuance of obligations in such form. It is a purpose of this 
Chapter to empower all public entities to establish and maintain a system 
pursuant to which obligations may be issued in registered form within the 
meaning of the applicable provisions of the Code. 

(b) Obligations have traditionally been issued predominantly in bearer 
rather than in registered form, and a change from bearer to registered form 
may affect the relationships, rights and duties of issuers of and the persons that 
deal with obligations, and by such effect, the costs. Such effects will impact the 
various issuers and varieties of obligations differently depending on their legal 
and financial charactertistics, their markets and their adaptability to recent 
and prospective technological and organizational developments. It is therefore 
a matter of State concern that public entities be provided flexibility in the 
development of such systems and control over system incidents, so as to accom- 
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modate such differing impacts. It is a purpose of this Chapter to empower the 
establishment and maintenance, and amendment from time to time, of 
differing systems of registration of obligations, including system incidents, so 
as to accommodate the differing impacts upon issuers and varieties of obli- 
tine It is further a purpose of this Chapter to authorize systems that will 
acilitate the prompt and accurate transfer of registered public obligations and 
the development of practices with regard to the registration and transfer of 
registered public obligations in order to maintain market acceptance for obli- 
gations of public entities. (1983, c. 322, s. 1.) 


§ 159E-4. Systems of registration. 


(a) Each issuer, with the approval of the Commission, is authorized to estab- 
lish and maintain a system of registration with respect to each obligation 
which it issues. The system may either be (i) a system pursuant to which only 
certificated registered public obligations are issued, or (ii) a system pursuant 
to which only uncertificated registered public obligations are issued, or (iii) a 
system pursuant to which both certificated and uncertificated registered public 
obligations are issued. The issuer may amend, discontinue and reinstitute any 
system, from time to time, subject to covenants. 

(b) The system shall be established, amended, discontinued, or reinstituted, 
for the issuer by the official or official body. 

(c) The system shall be described in the registered public obligation or in the 
official actions which provide for original issuance of the registered public 
obligation, and in subsequent official actions providing for amendments and 
other matters from time to time. Such description may be by reference to a 
program of the issuer which is established by the official or official body. 

(d) The system shall define the method or methods by which transfer of the 
public obligations shall be effective with respect to the issuer, and by which 
payment of principal and any interest shall be made. The system may permit 
the issuance of registered public obligations in any denomination to represent 
several registered public obligations of smaller denominations. The system 
may also provide for the form of any certificated registered public obligation, 
or of any writing relating to an uncertificated registered public obligation, for 
identifying numbers or other designations, for a sufficient supply of certificates 
for subsequent transfers, for record and payment dates, for varying denomina- 
tions, for communications to holders or owners of obligations, and for account- 
ing, cancelled certificate destruction and other incidental matters. Unless the 
issuer otherwise provides, the record date for interest payable on the first or 
fifteenth day of a month shall be the fifteenth day or the last business day of 
the preceding month, respectively, and for interest payable on other than the 
first or fifteenth day of a month, shall be the fifteenth calendar day before the 
interest payment date. 

(e) Under a system pursuant to which both certificated and uncertificated 
registered public obligations are issued, both types of registered public obli- 
gations may be regularly issued, or one type may be regularly issued and the 
other type issued only under described circumstances or to particular described 
categories of owners. 

(f) The system may include covenants of the issuer as to amendments, 
discontinuances, and reinstitutions of the system and the effect of such on the 
exemption of interest from the income tax provided for by the Code. 

(g) Whenever an issuer shall issue an uncertificated registered public obli- 
gation, the system of registration may provide that a true copy of the official 
actions of the issuer relating to such uncertificated registered public obligation 
be maintained by the issuer or by the person, if any, maintaining such system 
on behalf of the issuer, so long as the uncertificated registered public obligation 
remains outstanding and unpaid. A copy of such official actions, verified to be 
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such by an authorized officer, shall be admissible before any court of record, 
administrative body or arbitration panel without further authentication. 

(h) Nothing in this Chapter shall preclude a conversion from one of the 
forms of registered public obligations provided for by this Chapter to a form of 
obligation not provided for by this Chapter if interest on the obligation so 
re will continue to be exempt from the income tax provided for by the 

ode 

(i) The rights provided by other laws with respect to obligations in forms not 
provided for by this Chapter shall, to the extent not inconsistent with this 
Chapter, apply with respect to registered public obligations issued in forms 
authorized by this Chapter. This includes Subchapter IV of Chapter 159 of the 
General Statutes and the “State Debt” provisions of Chapter 142 of the General 
Statutes. (1983, c. 322, s. 1.) 


§ 159E-5. Certificated registered public ee execu- 
tion; authentication. 


(a) A certificated registered public obligation shall be executed by the issuer 
by the manual or facsimile signature or signatures of authorized officers. Any 
signature of an authorized officer may be attested by the manual or facsimile 
signature of another authorized officer. 

(b) In addition to the signatures referred to in (a) of this subsection any 
certificated registered public obligation or any writing relating to an 
uncertificated registered public obligation may include a certificate or certif- 
icates signed by the manual or facsimile signature of an authenticating agent, 
registrar, transfer agent or the like. (1983, c. 322, s. 1.) 


§ 159E-6. Certificated registered public obligation; cacti 
tures. 


(a) Any certificated registered public obligation signed by the authorized 
officers at the time of the signing thereof shall remain valid and binding, 
notwithstanding that before the issuance thereof any or all of such officers 
shall have ceased to fill their respective offices. 

(b) Any authorized officer empowered to sign any certificated registered 
public obligation may adopt as and for the signature of such officer the signa- 
ture of a predecessor in office in the event that such predecessor’s signature 
appears on such certificated registered public obligation. An unauthorized 
officer incurs no liability by adoption of a predecessor’s signature that would 
not be incurred by such authorized officer if the signature were that of such 
authorized officer. (1983, c. 322, s. 1.) 


§ 159E-7. Certificated registered public obligation; seal. 


When a seal is required or permitted in the execution of any certificated 
registered public obligation, an authorized officer may cause the seal to be 
1 anlae engraved, stamped, or otherwise placed in facsimile thereon. The 
SEEM oat has the same legal effect as the impression of the seal. (1983, c. 

s. 1. 


§ 159E-8. Agents; depositories. 


(a) An issuer, with the approval of the Commission, may appoint for such 
term as may be ‘agreed, including for so long as a registered public obligation 
may be outstanding, corporate or other authenticating agents, transfer agents, 
registrars, paying or other agents and specify the terms of their appointment, 
including their rights, their compensation and duties, limits upon their 
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liabilities and provision for their payment of liquidated damages in the event 
of breach of certain of the duties imposed, which liquidated damages may be 
made payable to the issuer, the owner or a financial intermediary. None of such 
agents need have an office or do business within this State. 

(b) An issuer may agree with financial intermediaries in connection with 
the establishment and maintenance by others of a depository system for the 
transfer or pledge of registered public obligations or any interest therein. Any: 
such financial intermediaries may, if qualified and acting as fiduciaries, also 
serve as authenticating agents, transfer agents, registrars, paying or other: 
agents of the issuer with respect to the same issue of public obligations. 

(c) Nothing in this Chapter shall preclude the issuer from itself performing, 
either alone or jointly with others, any transfer, registration, suthenticntion: 
gar depository or other function described in this section. (1983, c. 322, 
eg. 1. 


§ 159E-9. Costs; collection. 


(a) An issuer, prior to or at original issuance of registered public obligations, 
may provide as a part of a system of registration that the transferor or trans-: 
feree of the registered public obligations pay all or a designated part of the costs 
of the system as a condition precedent to transfer, that costs be paid out. of 
proceeds of the registered public obligations, or that both methods be used. The 
portion of the costs of the system not provided to be paid for by the transferor 
or transferee or out of proceeds shall be the responsibility of the issuer. Moneys 
for the discharge of this responsibility may be appropriated annually. rey 

(b) The issuer may as a part of the system of registration provide for 
reimbursement or for satisfaction of its responsibility for costs by others. The 
issuer may enter into agreements with others respecting such reimbursement. 
or satisfaction, may establish fees and charges pursuant to such agreements or 
otherwise, and may provide that the amount or estimated amount of such fees 
and charges shall be reimbursed or satisfied from the same sources and by 
means of the same collection and enforcement procedures and with the same 
priority and effect as with respect to the obligation. (1983, c. 322, s. 1.) ! 


§ 159E-10. Security for deposits. 


Obligations issued by public entities under the laws of one or more states, 
territories, or possessions of the United States, the Commonwealth of Puerto: 
Rico, or the District of Columbia, which are in registered form, whether or not 
represented by an instrument, and which, except for their form, satisfy the 
requirements with regard to security for deposits of moneys of public agencies 
prescribed pursuant to any law of this State, shall be deemed to satisfy all such 
requirements even though they are in registered form if a security interest in 
such obligations is perfected under the laws of this State on behalf of the public 
agencies whose moneys are so deposited. (1983, c. 322, s. 1.) ial 


§ 159E-11. Public records; locations. 


(a) Records, with regard to the ownership of or security interests in regis- 
tered public obligations, are not subject to inspection or copying under any law 
of this State relating to the right of the public to inspect or copy public records, 
notwithstanding any law to the contrary. This provision shall not exempt from 
public inspection records of ownership of a public entity’s own holdings in this 
type of security. : : 

(b) Registration records of the issuer may be maintained at such locations 
within or without this State as the issuer shall determine. (1983, c. 322, s. 1.) 
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§ 159E-12. Applicability; determination. 


(a) Unless at any time prior to or at original issuance of a registered public 
obligation the official or official body of the issuer determines otherwise, this 
Chapter shall be applicable to such registered public obligation 
notwithstanding any provision of law to the contrary. When this Lieapigt is 
applicable, no contrary provision shall apply. 

(b) Nothing in this Chapter limits or prevents issuance of obligations in any 
other form or manner authorized by law. 

(c) Unless determined otherwise pursuant to subsection (a) of this section, 
the provisions of this Chapter shall be applicable with respect to obligations 
which have heretofore been approved by vote, referendum or hearing 
authorizing or permitting the authorization of obligations in bearer and regis- 
tered form, or in bearer form only, and such obligations need not be 
resubmitted for a further vote, referendum or hearing for the purpose of 
authorizing or permitting the authorization of registered public obligations 
pursuant to this Chapter. (1983, c. 322, s. 1.) 


§ 159E-13. Construction. 


This Chapter shall be construed in conjunction with the Uniform Commer- 
cial Code and the principles of contract law relative to the registration and 
transfer of obligations. (1983, c. 322, s. 1.) 


§ 159E-14. Amendment or repeal; effect. 


The State hereby covenants with the owners of any registered public obli- 
gations that it will not amend or repeal this Chapter if the effect may be to 
impair the exemption from income taxation of interest on registered public 
obligations. (1983, c. 322, s. 1.) 


§ 159E-15. Severability. 


If any provision or the application of any provision of this Chapter shall be 
invalid, such shall not affect the validity of other provisions or other applica- 
tions, it hereby being declared that the provisions or the applications of this 
Chapter are separable and this Chapter would have been enacted with the 
invalid provision omitted or without the invalid application in any event. 
(1983 Cy OAe; Sad.) | 
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Chapter 159F. 
North Carolina Energy Development Authority. 


Sec. Sec. 

159F-1. Public purpose. 159F-7. Powers of State agencies and units of 
159F-2. Legislative findings. local government necessary to 
159F-3. Definitions. fulfill obligations under a joint 
159F-4. Energy Development Authority. venture. 

159F-5. Powers of the Authority. 159F-8. Issuance of revenue bonds. 


159F-6. Compliance with laws applicable to 159F-9. Energy Fund. 
environmental pollution abate- 
ment and control. 


§ 159F-1. Public purpose. 


The purposes of this Chapter are to encourage the good management of solid 
waste and the conservation of natural resources through the promotion or 
development of facilities to collect, separate and reclaim solid waste for energy 
production purposes where economically feasible, and to reduce the energy 
costs of public buildings and government operations by the development of 
moe recovery facilities and other energy-related facilities. (1983, c. 652, s. 


Editor’s Note. — Session Laws 1983, c.652, “This act may be referred to as the North 
s. 3, makes this Chapter effective upon ratifica- | Carolina Resource Recovery and Energy Facil- 
tion. The act was ratified June 30, 1983. ity Finance Act.” 

Session Laws 1983, c. 652, s. 1, provides: 


§ 159F-2. Legislative findings. 


(a) The people of the State of North Carolina have the right to a clean and 
wholesome environment. 

(b) The continuing technological progress and improvement in the methods 
and processes of manufacture, packaging and marketing of consumer products 
have resulted in an ever mounting increase of and change in the characteristics 
of the mass of material being discharged. The economic and population growth 
of the State and the improvements in the standards of living enjoyed by its 
population have required increased industrial production together with related 
commercial operations to meet these needs, resulting in a rising tide of dis- 
charged materials. 

(c) Maximum resource recovery from solid waste is necessary to protect the 
public health, welfare, and quality of the natural environment. The ability to 
economically recover energy resources from solid waste and from other avail- 
able resources has become a logical and necessary function to be assumed by 
the North Carolina Energy Development Authority. 

(d) The energy costs associated with the operation and maintenance of State 
and local government buildings are significant. Reduction of those energy costs 
through development of energy resources such as resource recovery facilities 
and through conservation is an overriding public purpose. 

Therefore, to assist the development of resource recovery facilities and to 
reduce the energy costs of the operation and maintenance of public buildings, 
it is desirable to create an Energy Development Authority, with the powers 
enumerated herein. It is hereby determined and declared that it is necessary 
for the health and welfare of the inhabitants of the State that the energy 
generation facilities created by such Authority and serving a specified geo- 
graphic area shall be used by public or private owners or occupants of all lands, 
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buildings, and premises within said area, and a municipality may, by 
ordinance, require that all solid waste generated within said area and placed 
in the waste stream for disposal, shall be delivered to the permitted energy 
generation facility or facilities created by the Energy Development Authority. 
Actions taken pursuant to this Chapter shall be deemed to be acts of the 
sovereign power of the State of North Carolina, and to the extent reasonably 
necessary to achieve the purposes of this Chapter, a municipality may displace 
competition with public service for solid waste management and disposal. It is 
apie determined and declared that no special purpose service district under 
the jurisdiction of the municipality or person, firm, corporation, association or 
entity within said geographic area shall engage in any activities which would 
be competitive with this purpose or with ordinances, rules or regulations 
adopted pursuant to the authority granted herein. (1983, c. 652, s. 2.) 


§ 159F-3. Definitions. 


The following words and terms, unless the context clearly indicates a differ- 
ent meaning, will have the following respective meanings: 

(1) “Authority” means the North Carolina Energy Development Author- 
Ly created and established pursuant to this Chapter, or any successor 
thereto; 

(2) “Bonds” means the bonds, provisional bonds, refunding bonds, obli- 
gations, notes, interim receipts or provisional bonds, certificates or 
Giese evidence of indebtedness issued under the provisions of this 

apter; 

(3) “Costs” means the cost at fair market value, as determined by the 
Authority, of construction, real and personal property, property 
rights, utility extensions, disposal facilities, access roads, easements, 
franchises, financing charges, interest, labor, materials, machinery 
and equipment, engineering and legal services, plans, specifications, 
surveys, cost estimates, studies, transportation, interest during con- 
struction and for one year thereafter, debt service reserves, operating 
reserves, insurance and other expenses necessary or incidental to the 
design, development, construction, financing, management, operation 
and maintenance of an authorized project, and such other costs or 
purchasing expenses incurred by the Authority, as may be necessary, 
convenient or incidental to the purposes of the Authority, including 
administrative and operating costs, research and development costs, 
operating ‘capital, fees, charges, loans, and the expenses: associated 
with purchasing real and personal property; 

(4) “Energy conservation measures” means all systems, facilities, prop- 
erty, services and personnel designed to reduce energy consumption i in 
public buildings, either on an overall basis or at time of system peak, 
including but not limited to energy retrofit systems, load management 


systems, thermal energy storage units and other energy-saving 


devices; 

(5)* ‘Energy generation facility” means: 

a. A resource recovery facility, defined as a facility which tedyaldd or 
reclaims solid waste to produce materials or energy; . 

b. A facility which produces electric energy or useful thermal energy, 
and which depends for its primary source of fuel upon biomass, 
waste, peat, solar or wind energy or other renewable resources; or 

c. A co-generation facility, defined as a facility which produces elec- 
tric energy and another form of useful energy, regardless of the 
type of fuel used. 

An energy generation facility, as defined herein, shall not be con- 
sidered a “public utility” under the laws of this State, nor shall the 
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structures, systems and equipment associated with such facility be 
considered “public buildings” within the laws of this State; 

(6) “Energy services” means the furnishing of energy, including steam, 
from an energy generating facility or the installation, operation and 
maintenance of energy conservation measures; 

(7) “Federal agency” means any agency of the United States government; 

(8) “Joint venture” means a project in which ownership interests are held 
by one or more State agencies, units of local government, and/or 
federal agencies, and the Authority; 

(9) “Municipality” means a county, city, town or incorporated village; 

(10) “Person” means any individual, firm, partnership, joint venture, 
association, corporation, company, commission, institution, coopera- 
tive enterprise or other duly established legal entity organized or 
existing under the laws of this or any other state; 

(11) “Project” means an energy generating facility or energy conservation 
measure authorized under this Chapter; 

(12) “Resource recovery” means the processing of solid waste excluding 
those under control of the Atomic Energy Commission, which still 
have useful physical or chemical properties after serving a specific 
purpose in manufacture, agriculture, power production or other pro- 
cesses; 

(13) “Revenues” means moneys or income received by the Authority in 
whatever form, including but not limited to fees, charges, lease 
payments, income on investments, proceeds of the sale of recycled 
products, payments due and owing on account of any instrument, 
contract or agreement between the Authority and any person, gifts, 
grants, bestowals or any other moneys or payments to which the 
Authority is entitled under the provisions of this Chapter, any other 
law, or of any agreement, contract or indenture of the Authority; 

(14) “Solid waste” means garbage, rubbish, refuse, and other unwanted or 
discarded solid, semisolid, or liquid materials resulting from domestic, 
industrial, commercial, agricultural, and governmental operations, 
including putrescible and nonputrescible discarded material; sludge 
from sewage treatment plants, water supply treatment plants, or air 
pollution control facilities; septic tank and cesspool pumpings; con- 
struction and demolition wastes; dead animals, including offal; wood 
wastes and inert materials; food waste; ashes; street cleanings; and 
combustible or noncombustible waste such as paper, rags, cardboard, 
wood, tin cans, weeds, glass, china, but not including municipal 
sewage, industrial wastewater effluents, dissolved materials in irriga- 
tion return flows, or other common water pollutants, or material dis- 
posed of or separated by its owner for recycling; Provided, however, 
that no project shall handle a waste stream which possesses the char- 
acteristics of hazardous waste other than ignitability, as those char- 
acteristics are defined in applicable State and federal regulations; 

(15) “Solid waste collection service” means any public or private activity 
for the collection and transportation of solid waste; 

(16) “Special purpose service district” means a sanitary sewer district, 
metropolitan water and/or sewer district, county water and/or sewer 
district, hospital authority, hospital district, airport authority, school 
district, and any other unit of local government other than a county, 
city, town or incorporated village; 

(17) “State agency” means any and all units of the government of North 
Carolina, including public universities and community colleges; 
(18) “Unit of local government” means both municipalities and special 

purpose service districts as defined herein. (1983, c. 652, s. 2.) 
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§ 159F-4. Energy Development Authority. 


(a) There is created and housed administratively within the North Carolina 
Department of Administration the North Carolina Energy Development 
Authority which shall be constituted an instrumentality of the State for the 
performance of essential governmental functions. 

The Authority shall continue until its existence shall be terminated by law. 
Upon the termination of the existence of the Authority, all of its rights and 
properties shall pass to and be vested in the State. 

(b) The Authority shall consist of five members, appointed by the Governor 
for two-year terms. One member shall be ea er in energy matters, one 
member shall be experienced in solid waste matters, and a third member shall 
be experienced in the financing of public facilities. The members shall be 
compensated for per diem and allowances as provided in G.S. 138-5 and G.S. 
138-6. 

(c) The Department of Administration shall provide such technical and cler- 
ical services and personnel as the Authority may require in the performance 
of its functions and shall provide liaison services with other agencies of State 
government to disseminate information and comment on Authority matters. 
The Authority shall reimburse the Department for such services from its reve- 
nues or from any other funding source. 

(d) To the extent necessary, the Authority shall require any participating 
State agency, unit of local government or federal agency to advance funds to 
pay for the expenditures required by subsections (b) and (c) and other prelimi- 
nary costs. Such funds shall be reimbursed to the advancing party from the 
Sa of the sale of revenue bonds for the proposed project. (1983, c. 652, s. 


§ 159F-5. Powers of the Authority. 


(a) The Authority or any joint venture created pursuant to this Chapter 
shall have all of the powers necessary and convenient to carry out and effectu- 
ate the purposes and provisions of this Chapter, including, but without limiting 
the generality of the foregoing, the following powers: 

(1) The power to construct, reconstruct, install, design, improve, expand, 
operate, maintain, lease, transfer, assign, or own in whole or in part, 
energy conservation measures or energy generation facilities for the 
benefit of any participating State agencies, units of local government 
and federal agencies and to enter into joint ventures with State 
agencies, units of local government and federal agencies to effectuate 
the purposes of this Chapter; 

(2) The power to make plans, surveys, studies and investigations neces- 
sary or desirable, with due consideration for local or regional plans, if 
any, to carry out Authority functions with respect to the acquisition, 
use and development of real property and the design and construction 
of systems and facilities; 

(3) The power to acquire by deed, purchase, lease, contract, gift, devise, 
condemnation (as to real property only within the geographic bound- 
ary of any participating unit of local government) or otherwise, any 
real or personal property, structures, right-of-way, franchises, ease- 
ments, and other interests in lands located within the geographic 
boundary of any participating unit of local government or owned by 
any participating State or federal agency and which is necessary and 
convenient for the construction or operation of a project, upon such 
terms and conditions as it deems advisable, and to lease, sell or dis- 
pose of the same in such manner as may be necessary or desirable to 
carry out the objects and purposes of this Chapter; Provided, however, 
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that any lease or conveyance of real property owned by the Authority 
or by other State agencies to a private person must reflect the fair 
market value of the property leased or conveyed; 

(4) The power to select, approve and contract for services in the per- 
formance of architectural and engineering design and the power to 
select, approve and contract for the supervision of design and con- 
struction, project construction, system management and other profes- 
sional or technical services as may be required for either 
prequalification of a contractor or the resubmission by any person or 
association of persons of a proposal in response to an official request 
for proposal or similar written communication of the Authority, 
whenever such services are, in the discretion of the Authority, deemed 
necessary, desirable or convenient in carrying out the purposes of the 
Authority; Provided, however, that the Authority’s obligations to pay 
under the contract shall not be secured by the full faith and credit of 
the State of North Carolina, but shall be secured by the assets of the 
Authority; 

(5) The power to contract with any person, State agency, unit of local 
government or federal agency for the performance of all services, 
including solid waste collection or management services and energy 
services, necessary to effectuate the purposes of this Chapter; Pro- 
vided, however, that the obligation of the Authority, such State 
agency or unit of local government to pay under any contract shall not 
be secured by the full faith and credit of the State of North Carolina, 
such State agency or unit of local government; 

(6) The power to contract with any person to sell energy or other 
by-products of energy generation facilities and to collect revenue 
therefrom; 

(7) In connection with the financing of an energy generation facility, the 
power to compel any participating State agency, special purpose ser- 
vice district, or federal agency to adopt and enforce a solid waste 
management plan, and the power to compel any participating munic- 
ipality to adopt and enforce an ordinance, which plan or ordinance 
shall provide that any or all persons subject to the jurisdiction of the 
participating party shall use the services and facilities of the Author- 
ity for solid waste management; Provided, however, that if a private 
solid waste landfill shall be substantially affected by such plan or 
ordinance then the unit of local government compelled to adopt the 

lan or ordinance shall be required to give the operator of the affected 

andfill at least 2 years’ written notice prior to the effective date of the 
proposed plan or ordinance. The Authority may permit separation and 
exclusion of specific kinds of waste if it determines that such waste is 
not necessary for the operation of the facility; 

(8) The power and obligation to review and actively supervise the 
enforcement of such solid waste plans or ordinances, when adopted in 
conjunction with a project; 

(9) The power to adopt fee schedules, user charges, and other charges for 
the use and operation of facilities under its jurisdiction and control 
and to approve and supervise the enforcement of such schedules or 
charges when adopted by a unit of local government in connection 
with a project; 

(10) The power to pledge revenues from such facilities to the benefit of 
bondholders or for other purposes necessary to secure financing; 
(11) The power to procure and keep in force adequate insurance or 
otherwise provide for the adequate protection of its property as well 
as to indemnify and save harmless it and its officers, agents, or 
employees against loss or liability with respect to any risk to which it 
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or they may be exposed in carrying out any function of the Authority; 

(12) The power to do anything else necessary for the construction, oper- 
ation and maintenance of such facilities and not otherwise prohibited 
by law; Re 

(13) ‘The power to receive, administer, and comply with the conditions or 
requirements respecting any appropriation or gift, grant or donation 
of any money, including moneys from State or federal sources; 

(14) The power to sue and be sued in its own name, plead and be 
impleaded; | 

(15) The power to adopt an official seal and alter the same at pleasure; and 

(16) The power to adopt bylaws for the regulation of its affairs and the 
conduct of its business and to prescribe rules, regulations and policies 
in connection with the performance of its functions and duties. 

(b) Neither the Authority nor any joint venture established under this Chap- 
ter shall be subject to the following provisions of the General Statutes of North 
Carolina: Article 7, Chapter 129 (North Carolina Capital Building Authority); 
Chapter 146 (State Lands); Article 3, Chapter 143 (Purchases and Contracts); 
G.S. 143-128, as to the construction and operation of those facilities which 
produce steam or electrical energy and which depend upon waste, biomass or 
renewable resources for their primary source of fuel and for which single 
contractual responsibility is required for the construction and operation of the 
facility for a specified period of time; G.S. 143-341(3). 

(c) Notwithstanding the powers granted in subsection (a), the Authority 
shall not have the power to require any State agency, municipality, or special 
purpose service district to contract or enter into a joint venture with the 
Authority. (1983, c. 652, s. 2.) 


§ 159F-6. Compliance with laws applicable to environmen- 
tal pollution abatement and control. 


This Chapter shall not be construed as amending, repealing or in any 
manner abridging or interfering with those sections of the General Statutes 
relating to the abatement or control of environmental pollutants and wastes 
and toxic or hazardous wastes and substances, nor shall the provisions of this 
Chapter be construed as being applicable to or in any way affecting the author- 
ity of State agencies and commissions to control the discharge of environmen- 
tal pollutants and wastes and toxic or hazardous wastes substances into the air, 
soil, or waters of the State. The Authority shall be considered a State agency 
ae purposes of the North Carolina Environmental Policy Act. (1983, c. 652, s. 
2. : | 


§ 159F-7. Powers of State agencies and units of local gov- 
ernment necessary to fulfill obligations under a 
joint venture. , 


(a) All State agencies and units of local government shall have the power to 
enter into joint ventures or contracts with the Authority to effectuate the 
purposes of this Chapter. 

(b) When a State agency or unit of local government enters into a joint 
venture or contract with the Authority, that agency or unit of local government 
shall have the power to: 

(1) Impose, charge and collect fees for the use of the services of a project 
and appropriate and contribute funds to the joint venture or project, 
when directed to do so by the Authority. Such appropriations may be 
funded from any available moneys, including the proceeds of bonds of 
the units of local government issued pursuant to the Local Govern- 
ment Bond Act, G.S. 159-44 et seq. 
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(2) Agree to deliver all solid waste collected within the jurisdiction of such 
agency or unit of local government and to pay a charge for the disposal 
thereof which may be fixed or based upon a formula. Such agreement 
may be for such period of years as may be deemed necessary by such 
agency or unit of local government, but shall not exceed 40 years. Such 
agreement may be renewed under such terms as may be set forth 
therein for such additional terms as may be deemed necessary and 
advisable by such agency or unit of local government. Payment of 
service charges pursuant to the terms of such agreements may be 
made by appropriations or from user charges. The enforcement of such 
agreement shall be subject to the direction and active supervision of 

. the Authority. 

(3) Give, sell, lease, contract or assign any real or personal property, 
structures, rights, rights-of-way, franchises, easements, or other 
interests in land to the Authority or to the joint venture. 

(c) When a municipality enters into a joint venture or contract with the 
Authority, that municipality shall also have the power to adopt, at the direc- 
tion and supervision of the Authority, solid waste ordinances necessary to 
effectuate the purpose of this Chapter and further described in G.S. 159F-2 and 
G.S. 159F-5. All solid waste management practices and ordinances adopted 
pursuant to this Chapter shall also conform to the solid waste management 
program established under G.S. 130-166.18. (1983, c. 652, s. 2.) 


§ 159F-8. Issuance of revenue bonds. 


(a) The Authority is hereby authorized to issue revenue bonds in such prin- 
cipal amount as may be necessary to provide sufficient moneys for the acqui- 
sition, construction, reconstruction, extension, betterment, improvement, or 
payment of the costs of one or more projects described herein, including engi- 
neering, inspection, legal and financial fees and costs, working capital, interest 
on the bonds or notes issued in anticipation thereof during construction and all 
other project. costs defined in G.S. 159F-3(3) and, if deemed advisable by the 
Authority, for a period not exceeding two years after the estimated date of 
completion of construction, establishment of debt service reserves, and all 
aaa expenditures of the Authority incidental and necessary or convenient 
thereto. 

Subject to agreements with the holders of its revenue bonds, the Authority 
may issue further revenue bonds and refund outstanding revenue bonds 
whether or not they have matured. Revenue bonds may be issued partly for the 
purpose of refunding outstanding revenue bonds and partly for any other 
purpose under this Chapter. 

(b) Obligations issued under the provisions of this Chapter shall not be 
deemed to constitute a debt or liability or obligation of the State or of any 
municipality or politicai subdivision thereof or a pledge of the faith and credit 
of the State or of any such political subdivision, but shall be payable solely from 
the revenues of the Authority. Each obligation issued under this Chapter shall 
contain on the face thereof a statement that the Authority shall not be obli- 
gated to pay the same nor interest thereon except from the revenues pledged 
therefor, and that neither the faith and credit nor the taxing power of the State 
or of any political subdivision thereof is pledged to the payment of the principal 
of or the interest on such obligation. 

(c) The bonds or coupons issued by the Authority which are duly certified by 
the officials of the Authority in the exercise of their functions on the date of 
their signing, shall be held valid, binding and sufficient for all purposes even 
though prior to the delivery and payment of such bonds or coupons, any or all 
of the officials of the Authority whose signatures or legal facsimile thereof that 
appear on the documents have ceased in their official functions in the Author- 
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ity. The validity of the authorization and bond issue shall not depend or be 
affected by any procedure related to the construction, acquisition, expansion, 
or improvement of the project for which the bonds have been issued, or by any 
contract entered in connection with such project. Any resolution authorizing 
the bond issue may provide that such bonds shall contain a clause to the effect 
that they are being issued pursuant to the provisions of this Chapter, and any 
bond containing the referred clause, authorized by a resolution of the Author- 
ity, shall be deemed conclusively valid and issued pursuant to the provisions 
of this Chapter. 

(d) Whether or not the bonds are of such form and character as to be negotia- 
ble instruments under the terms of the North Carolina Uniform Commercial 
Code, the notes and bonds are hereby made negotiable instruments within the 
meaning of and for all the purposes of the North Carolina Uniform Commercial 
Code, and shall be deemed to be so for all purposes, at all time in the absence 
of any express statement that it is not assignable. 

(e) Neither the directors of the Authority nor any person executing bonds 
and coupons shall be liable personally on the bonds or other obligations or be 
yaaa to any personal liability or accountability by reason of the issuance 
thereof. 

(f) The Authority, subject to such agreements with bondholders as may then 
exist, shall have power out of any funds available therefor to purchase bonds 
of the Authority or bonds which may be assumed by the Authority, which bonds 
shall thereupon be cancelled, at a price not exceeding: 

(1) Ifthe bonds are then redeemable, the redemption price then applicable 
plus accrued interest to the next interest payment thereon; or 

(2) If the bonds are not then redeemable, the redemption price applicable 
on the first date after such purchase upon which the bonds become 
subject to redemption plus accrued interest to the date of purchase, 
whereupon which notes or bonds shall be cancelled. 

(g) The Authority may not issue revenue bonds under this Chapter unless 
the issue is approved by the Local Government Commission. The Authority, or 
its duly authorized agent, shall file an application for Local Government Com- 
mission approval of the issue with the secretary of the Local Government 
Commission. The application shall state such bonds and the financial condition 
of the Authority and its enterprises as the secretary may require. The Local 
Government Commission may prescribe the form of the application. 

Before he accepts the application, the secretary may require the Authority 
or its representatives to attend a preliminary conference at which time the 
secretary and his deputies may informally discuss the proposed issue and the 
timing of the steps to be taken in issuing the bonds. 

After an application in proper form and order has been filed, and after a 
preliminary conference if one is required, the secretary shall notify the Author- 
ity in writing that the application has been filed and accepted for submission 
to the Local Government Commission. The secretary’s statement shall be con- 
clusive evidence that the Authority has complied with this section. 

(h) In determining whether a proposed revenue bond issue shall be 
approved, the Local Government Commission may consider: 

(1) Whether the project to be financed from the proceeds of the revenue 
bond issue is necessary or expedient; 

(2) Whether the proposed project is feasible; 

(3) The Authority’s debt management procedures and policies; 

(4) a odes the Authority is in default in any of its debt service obli- 


(5) Whethe: the probable net revenues of the project to be financed will be 
sufficient to service the proposed revenue bonds; and 

(6) ae ability to market the proposed revenue bonds at reasonable rates 
of interest. 
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The Local Government Commission may inquire into and give consideration to 
any other matters that it may believe to have a bearing on whether the issue 
should be approved. 

The Local Government Commission shall approve the application if, upon 
the information and evidence it receives, it finds and determines: 

(1) That the proposed revenue bond issue is necessary or expedient; 

(2) That the amount proposed is adequate and not excessive for the 
proposed purpose of the issue; 

(3) That the proposed project is feasible; 

(4) That the Authority’s debt management procedures and policies are 
good, or that reasonable assurances have been given that its debt will 
henceforth be managed in strict compliance with law; and 

(5) That the proposed revenue bonds can be marketed at reasonable inter- 
est cost. 

(i) After considering an application the Local Government Commission shall 
enter its order either approving or denying the application. An order approving 
an issue shall not be regarded as an approval of the legality of the bonds in any 
respect. 

If the Commission enters an order denying the application, the proceedings 
under this Chapter shall be at an end. 

G) At any time after the Local Government Commission approves an appli- 
cation for the issuance of revenue bonds, the Authority may adopt a revenue 
bond order pursuant to this Chapter. 

(k) A revenue bond order or a trust agreement securing revenue bonds may 
contain covenants as to: 

(1) The pledge of all or any part of revenues received or to be received from 
the undertaking to be financed by the bonds, or the enterprise of which 
the undertaking is to become a part; 

(2) Rates, fees, rentals, tolls or other charges to be established, main- 
tained, and collected, and the use and disposal of revenues, gifts, 
grants, and funds received or to be received; 

(3) The setting aside of debt service reserves and the regulation and dis- 
position thereof; 

(4) The custody, collection, securing, investment, and payment of any 
moneys held for the payment of revenue bonds; 

(5) Limitations or restrictions on the purposes to which the proceeds of 
sale of revenue bonds then or thereafter to be issued may be applied; 

(6) Limitations or restrictions on the issuance of additional revenue bonds 
or notes, the terms upon which additional revenue bonds or notes may 
be issued and secured, or the refunding of outstanding or other reve- 
nue bonds; 

(7) The procedures, if any, by which the terms of any contract with 
bondholders may be amended or abrogated, the percentage of revenue 
bonds the bondholders of which must consent thereto, and the manner 
in which such consent may be given; 

(8) Events of default and the rights and liabilities arising thereupon, the 
terms and conditions upon which revenue bonds issued under this 
Chapter shall become or may be declared due before maturity, and the 
terms and conditions upon which such declaration and its conse- 
quences may be waived; 

(9) The preparation and maintenance of a budget with respect to the 
expenses of the Authority for the operation and maintenance of reve- 
nue bond projects; 

(10) The retention or employment of consulting engineers, independent 
auditors, and other technical consultants in connection with revenue 
bond projects; 
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(11) Limitations on or the prohibition of free service by revenue bond 
projects to any person, firm or corporation, public or private; 

(12) The acquisition and disposal of property for revenue bond projects; 

(13) Provisions for insurance and for accounting reports and the inspec- 
tion and audit thereof; or 

(14) The continuing operation and maintenance of the revenue bond 

roject or the enterprise of which it is to become a part. 

(1) In fix xing the details of revenue bonds, the Authority shall be subject to 
the following restrictions and directions: | 

(1) The maturity dates may not exceed the maximum maturity periods 
prescribed by the Commission for general obligation bonds pursuant 
to G.S. 159-122. 

(2) No bonds may be made payable on demand, but any bond may be made 
subject to redemption prior to maturity, with or without premium, on 
such notice and at such time or times and with such redemption 
provisions as may be stated. When any such bond shall have been 
validly called for redemption and provision shall have been made for 
the payment of the principal thereof, any redemption premium, and > 
the interest thereon accrued to the date of redemption, interest 
thereon shall cease. 

(3) The bonds may bear interest at such rate or rates, payable 
semiannually or otherwise, may be in such denominations, and may © 
be payable in such kind of money and in such place or places without 
or within the State of North Carolina, as the issuing Authority may 
determine. 

(m) All revenue bonds issued under this Chapter shall be equally waa 
ratably secured by a pledge, charge, and lien upon revenues provided for in the 
bond order, without priority by reason of number, or of dates of bonds, execu- 
tion, or delivery, in accordance with the provisions of this Chapter and of the 
bond order; except that that Authority may provide in a revenue bond order 
that revenue bonds issued pursuant thereto shall to the extent and in the 
manner prescribed in the order or agreement be subordinated and junior in 
standing, with respect to the payment of principal and interest and the security 
thereof, to any other revenue bonds. 

Any pledge made by the Authority pursuant to this Chapter shall be valid 
and binding from the date of final passage of the bond order upon the issuance 
of any bonds or bond anticipation notes thereunder. The revenues, securities 
and other moneys so pledged and then held or thereafter received by the 
Authority or any fiduciary shall immediately be subject to the lien of the pledge 
without any physical delivery thereof or further act, and the lien of the pledge 
shall be valid and binding as against all parties having claims of any kind in 
tort, contract, or otherwise against the Authority without regard to whether 
such parties have notice thereof. 

(n) Whether or not the revenue bonds and interest coupons appertaining 
thereto are of such form and character as to be investment securities under 
Article 8 of the Uniform Commercial Code as enacted in this State, all revenue 
bonds and interest coupons appertaining thereto issued under this Article are 
hereby made investment securities within the meaning of and for all the 
purposes of Article 8 of the Uniform Commercial Code as enacted in this State, 
subject only to the provisions of the bonds pertaining to registration. 

(0) Notwithstanding any other provisions of this Chapter, the State Trea- 
surer shall have the exclusive power to issue bonds and notes authorized under 
the Chapter upon request of the Authority and with the approval of the Local 
Government Commission. 

The State Treasurer in his sole discretion shall determine the interest rates, 
maturities, and other terms and conditions of the bonds and notes authorized 
by this Chapter. 
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The Authority shall cooperate with the State Treasurer in structuring any 
bond issue in general, and also in soliciting proposals from financial con- 
sultants, underwriters, and bond attorneys. The State Treasurer shall have the 
exclusive power to employ and designate the financial consultants, 
underwriters, and bond attorneys to be associated with the bond issue. 

Nothing in this Chapter is intended to abrogate or diminish the inherent 
power of the State Treasurer to negotiate the terms and conditions of the bonds 
and notes. (1983, c. 652, s. 2.) 


§ 159F-9. Energy Fund. 


(a) Revenues received by the Authority, in excess of those required to be paid 
to other participants in a joint venture or paid to or held for the benefit of the 
holders of bonds pursuant to the provisions of any revenue bond order or trust 
agreement and to meet other obligations of the Authority, shall be maintained 
in an Energy Fund. 

(b) The Energy Fund shall be deposited in an escrow account to be main- 
tained within the control of the Office of the State Treasurer. 

(c) Upon approval of the Local Government Commission and after con- 
sultation with the Advisory Budget Commission, the Authority may apply the 
proceeds held in the Fund to energy-related projects, including research and 
development activities, for the benefit of State agencies. 

(d) After consultation with the Advisory Budget Commission and with the 
approval of the Local Government Commission, the Authority may pledge the 
assets of the Energy Fund as security for any bond issue approved under G.S. 
159F-8. (1983, c. 652, s. 2.) 
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Chapter 160A. 


Cities and Towns. 


Article 1. 


Definitions and Statutory Construction. 


Sec. 
160A-1. Application and meaning of terms. 


Article 4A. 


Extension of Corporate Limits. 
Part 1. Extension by Petition. 


160A-24 to 160A-28. [Repealed.] 
160A-32. [Repealed.] 


Part 2. Annexation by Cities of 
Less than 5,000. 


160A-33. Declaration of policy. 

160A-35. Prerequisites to annexation; ability 
to serve; report and plans. 

160A-37. Procedure for annexation. 

160A-37.1. Contract with rural fire depart- 
ment. 

160A-37.2. Assumption of debt. 

160A-43, 160A-44. [Repealed. | 


Part 3. Annexation by Cities 
of 5,000 or More. 


160A-45. Declaration of policy. 

160A-47. Prerequisites to annexation; ability 
to serve; report and plans. 

160A-48. Character of area to be annexed. 

160A-49. Procedure for annexation. 

160A-49.1. Contract with rural fire depart- 
ment. 

160A-49.2. Assumption of debt. 

160A-50. Appeal. 

160A-55, 160A-56. [Repealed.] 


Article 5. 
Form of Government. 
Part 1. General Provisions. 


160A-63. Vacancies. 


Part 3. Organization and Procedures 
of the Council. 


160A-75. Voting. 
Article 7. 
Administrative Offices. 
Part 4. Personnel. 


160A-167. Defense of employees and officers; 
payment of judgments. 


Article 8. 


Delegation and Exercise of the 
General Police Power. 


Sec. 
160A-191. Limitations on enactment of 
Sunday-closing ordinances. 


Article 9. 
Taxation. 
160A-209. Property taxes. 


Article 10. 
Special Assessments. 


160A-226.1. Discounts authorized. 

160A-227. Preliminary assessment 
publication. 

160A-229. Publication of notice of confir- 
mation of assessment roll. 


Article 11. 


Eminent Domain. 


roll; 


160A-240.1. Power to acquire property. 


Article 12. 
Sale and Disposition of Property. 


160A-265. Use and disposal of property. 
160A-266. Methods of sale; limitation. 


Article 14. 
Fire Protection. 


160A-294. Loss of rural fire employment. |, 


Article 15. 
Streets, Traffic and Parking. 


160A-303. Removal and disposal of junked and 
abandoned motor vehicles. 
160A-304. Regulation of taxis. 


Article 19. 


Planning and Regulation of 
Development. 


Part 1. General Provisions. 
160A-362. Extraterritorial representation. 
160A-363. Supplemental powers. 

Part 5. Building Inspection. 


160A-417. Permits. 
160A-421. Stop orders. 
160A-433. Records and reports. 
Part 6. Minimum Housing Standards. 


160A-442. Definitions. 


§ 160A-1 


Sec. 


160A-443. Ordinance authorized as to repair, 
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Sec. 
160A-457. Acquisition and disposition of prop- 


erty for redevelopment. 
160A-458.2. Mountain ridge protection. 


closing and demolition; order of 
public officer. 


Part 8. Miscellaneous Powers. 


160A-456. Community development programs 


and activities. 


ARTICLE 1. 


Definitions and Statutory Construction. 


§ 160A-1. Application and meaning of terms. 


Unless otherwise specifically provided, or unless otherwise clearly required 
by the context, the words and phrases defined in this section shall have the 
meaning indicated when used in this Chapter. 


(8) “Rural Fire Department” means, for the purpose of Articles 4A or 14 


of this Chapter, a bona fide department which, as determined by the 
Commissioner of Insurance, is classified as not less than class “9” in 
accordance with rating methods, schedules, classifications, 
underwriting rules, bylaws or regulations effective or applied with 
respect to the establishment of rates or premiums used or charged 
pursuant to Article 12B or Article 13C of Chapter 58 of the General 
Statutes, and which operates fire apparatus and equipment of the 
value of five thousand dollars ($5,000) or more; but it does not include 
a municipal fire department. (1971, c. 698, s. 1; 1973, c. 426, s. 3; 1983, 


c. 636, s. 17.1.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Local Modification. — Union: 1983, c. 150. 

Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26. through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 


§ 160A-4. Broad construction. 


Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where resolutions of intent are adopted on or 
after June 29, 1983, added subdivision (8). 


CASE NOTES 


Applied in City of Durham vy. Herndon, — 
N.C. App. —, 300 S.E.2d 460 (1983). 
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ARTICLE 4A. 


Extension of Corporate Limits. 


Part 1. Extension by Petition. 


§§ 160A-24 to 160A-28: Repealed by Session Laws 1983, c. 636, s. 26, 
effective June 29, 1983. 


Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 

Session Laws 1983, c. 636, s. 38, provides: 


“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Session Laws 1983, c. 658, provided for a local 
modification of § 160A-24 for the Town of . 
Dobbins Heights. 


§ 160A-31. Annexation by petition. 


Legal Periodicals. — For survey of 1981 
administrative law, see 60 N.C.L. Rev. 1165 
(1982). 


§ 160A-32: Repealed by Session Laws 1983, c. 636, s. 26.1, effective June 29, 


1983. 


Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 
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Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 


§ 160A-33 
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§ 160A-35 


Part 2. Annexation by Cities of Less than 5,000. 


§ 160A-33. Declaration of policy. 


It is hereby declared as a matter of State policy: 
(5) That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the 
-annexing municipality in accordance with G.S. 160A-35(3). (1959, c. 
1010, s. 1; 1973, c. 426, s. 74; 1983, c. 636, s. 8.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Local Modification. — Town of Dobbins 
Heights: 1983, c. 658. 

Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 

Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 


annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where resolutions of intent are adopted on or 
after June 29, 1983, substituted “in accordance 
with G.S. 160A-35(3)” for “as soon as possible 
following annexation” at the end of subdivision 
(5). 

Legal Periodicals. — 

For survey of 1981 administrative law, see 60 
N.C.L. Rev. 1165 (1982). 


§ 160A-35. Prerequisites to annexation; ability to serve; 
report and plans. 


A municipality exercising authority under this Part shall make plans for the 
extension of services to the area proposed to be annexed and shall, prior to the 
public hearing provided for in G.S. 160A-37, prepare a report setting forth such 
plans to provide services to such area. The report shall include: 

(1) A map or maps of the municipality and adjacent territory to show the 
following information: 

a. The present and proposed boundaries of the municipality. 

b. The proposed extensions of water mains and sewer outfalls to serve 
the annexed area, if such utilities are operated by the munic- 
ipality. The water and sewer map must bear the seal of a regis- 
tered professional engineer or a licensed surveyor. 

(3) A statement setting forth the plans of the municipality for extending 
to the area to be annexed each major municipal service performed 
within the municipality at the time of annexation. Specifically, such 
plans shall: 

a. Provide for extending police protection, fire protection, garbage 
collection and street maintenance services to the area to be 
annexed on the date of annexation on substantially the same 
basis and in the same manner as such services are provided 
within the rest of the municipality prior to annexation. A contract 


75 


§ 160A-35 


GENERAL STATUTES OF NORTH CAROLINA § 160A-35 


with a rural fire department to provide fire protection shall be an 
acceptable method of providing fire protection. If a water distribu- 
tion system is not available in the area to be annexed, the plans 
must call for reasonably effective fire protection services until 
such time as waterlines are made available in such area under 
existing municipal policies for the extension of waterlines. 

b. Provide for extension of water mains and sewer lines into the area 
to be annexed so that property owners in the area to be annexed 
will be able to secure public water and sewer services according 
to the policies in effect in such municipality for extending water 
and sewer lines to individual lots or subdivisions. If the munic- 
ipality must, at its own expense, extend water and/or sewer mains 
into the area to be annexed before property owners in the area 
can, according to municipal policies, make such connection to 
such lines, then the plans must call for contracts to be let and 
construction to begin on such lines within one year following the 
effective date of annexation. 

c. Set forth the method under which the municipality plans to finance 
extension of services into the area to be annexed. 


(4) A statement of the impact of the annexation on any rural fire depart- 


ment providing service in the area to be annexed and a statement of 
the impact of the annexation on fire protection and fire insurance 
rates in the area to be annexed, if the area where service is provided 
is in an insurance district designated under G.S. 153A-238, arural fire 

rotection district under Article 3A of Chapter 69 of the General 

tatutes, or a fire service district under Article 16 of Chapter 153A of 
the General Statutes. The rural fire department shall make available 
to the city not later than 30 days following a written request from the 
city all information in its possession or control, including but not 
limited to operational, financial and budgetary information, neces- 
sary for preparation of a statement of impact. (1959, c. 1010, s. 3; 1973, 
c. 426, s. 74; 1983, c. 636, ss. 7.1, 16, 18) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 

Session Laws 1983, c. 636, s. 38, provides: 
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“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where resolutions of intent are adopted on or 
after June 29, 1983, added the second sentence 
of subdivision (1)b, inserted the present second 
sentence of subdivision (3)a, and added subdi- 
vision (4). 


§ 160A-36 
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CASE NOTES 


The legislature has empowered munic- 
ipal governing boards to amend the report, 
required by this section, in order to make 
changes in the plans for serving the area 
proposed to be annexed so long as such changes 
meet the requirements of this section. Gregory 
v. Town of Plymouth, — N.C. App. —, 299 
S.E.2d 232 (1983). 

Public Hearing. — There is no requirement 
that a second public hearing be held on an 


amended annexation proposal, when _ that 
amendment is adopted to achieve compliance 
with this section, pursuant to the authority 
granted in § 160A-37(e). Gregory v. Town of 
Plymouth, — N.C. App. —, 299 S.E.2d 232 
(1983). 

Providing nondiscriminating level of ser- 
vices within statutory time is all that is 
required. Greene v. Town of Valdese, 306 N.C. 
79, 291 S.E.2d 630 (1982). 


§ 160A-36. Character of area to be annexed. 


CASE NOTES 


Both Tests Must Be Complied With. — 

Both the “use” test and the “subdivision” test 
must be met before an area can be classified as 
urban. Scovill Mfg. Co. v. Town of Wake Forest, 
58 N.C. App. 15, 293 S.E.2d 240, cert. denied, 
306 N.C. 559, 294 S.E.2d 371 (1982). 

When Annexation Proper Generally. — 
The language of subsection (a) of this section 
makes it clear that a municipality may annex 
any area which meets the general standards of 
subsection (b) and the requirements of subsec- 
tion (c). Greene v. Town of Valdese, 306 N.C. 79, 
291 S.E.2d 630 (1982). 

Particular Facts Control in Doubtful 
Cases. — When compliance with the statutory 
requirements is in doubt, the determination of 
whether an area is used for a purpose 
qualifying it for annexation will depend upon 
the particular facts of each case. Scovill Mfg. 
Co. v. Town of Wake Forest, 58 N.C. App. 15, 
293 S.E.2d 240, cert. denied, 306 N.C. 559, 294 
S.E.2d 371 (1982). 

Industrial Classification Proper Where 
Actively So Used. — When an area is used for 
an active industrial purpose, the land is 
properly classified as in industrial use within 
the meaning of the annexation statute. Scovill 
Mfg. Co. v. Town of Wake Forest, 58 N.C. App. 
15, 293 S.E.2d 240, cert. denied, 306 N.C. 559, 
294 S.E.2d 371 (1982). 

Industrial Classification Improper 
Absent Evidence of Such Use. — An area 
proposed for annexation is improperly classified 
as property in use for industrial purposes where 
there is no evidence that the land in question is 
being used either directly or indirectly for 
industrial purposes. Scovill Mfg. Co. v. Town of 
Wake Forest, 58 N.C. App. 15, 293 S.E.2d 240, 
cert. denied, 306 N.C. 559, 294 S.E.2d 371 
(1982). 

Transmission of electrical power over 
land by a power company is an industrial 
activity for an urban use. Scovill Mfg. Co. v. 


77 


Town of Wake Forest, 58 N.C. App. 15, 293 
S.E.2d 240, cert. denied, 306 N.C. 559, 294 
S.E.2d 371 (1982). 

Purpose of Subsection (d). — The legisla- 
tive history of subsection (d) of this section sug- 
gests that the reason for its inclusion was the 
Legislature’s concern that the full range of 
municipal services be available to citizens in 
the annexed area, recognizing that water and, 
particularly, sewer services are necessarily lim- 
ited by natural drainage boundaries, the 
Municipal Government Study Commission, 
whose recommendations were followed in 
establishing the present annexation proce- 
dures, included topography as an important 
consideration to be incorporated into the new 
statutory scheme of annexation. In order to 
ensure consideration of such topographic 
features, subsection (d) of this section was 
enacted specifically enumerating certain 
features which create natural drainage bound- 
aries. Greene v. Town of Valdese, 306 N.C. 79, 
291 S.E.2d 630 (1982). 

Subsection (d) contains no mandatory 
standards or requirements for annexation. 
Greene v. Town of Valdese, 306 N.C. 79, 291 
S.E.2d 630 (1982). 

Requirements of Subsection (d) Not 
Intended to Defeat Otherwise Proper 
Annexation. — It was not the intent of the 
Legislature to defeat the annexation of an area 
which was otherwise ripe for annexation 
because of the directory language contained in 
subsection (d) of this section. Greene v. Town of 
Valdese, 306 N.C. 79, 291 S.E.2d 630 (1982). 

“Practical” as used in subsection (d) is 
defined as “that which is possible of reasonable 
performance.” Greene v. Town of Valdese, 306 
N.C. 79, 291 S.E.2d 630 (1982). 

Proof of Noncompliance with Subsection 
(d). — In order to establish noncompliance with 
subsection (d) of this section, petitioners must 
show two things: (1) that the boundary of the 
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annexed area does not follow natural topo- Tree lines do not constitute “natural 
graphic features, and (2) that it would have topographic features” within the meaning of 
been practical for the boundary to follow such _the requirement of subsection (d) of this section. 
features. Greene v. Town of Valdese, 306 N.C. Greene v. Town of Valdese, 306 N.C. 79, 291 
79, 291 S.E.2d 630 (1982). S.E.2d 630 (1982). 


§ 160A-37. Procedure for annexation. 


(a) Notice of Intent. — Any municipal governing board desiring to annex 
territory under the provisions of this Part shall first pass a resolution stating 
the intent of the municipality to consider annexation. Such resolution shall 
describe the boundaries of the area under consideration and fix a date for a 
public hearing on the question of annexation, the date for such public hearing 
to be not less than 45 days and not more than 90 days following passage of the 
resolution. 

(b) Notice of Public Hearing. — The notice of public hearing shall: 

(1) Fix the date, hour and place of the public hearing. 

(2) Describe clearly the boundaries of the area under consideration, and 
include a legible map of the area. 

(3) State that the report required in G.S. 160A-35 will be available at the 
office of the municipal clerk at least 30 days prior to the date of the 
public hearing. 

Such notice shall be given by publication in a newspaper having general 
circulation in the municipality once a week for at least two successive weeks 
prior to the date of the hearing. The period from the date of the first publication 
to the date of the last publication, both dates inclusive, shall be not less than 
eight days including Sundays, and the date of the last publication shall be not | 
more than seven days preceding the date of public hearing. If theré be no such 
newspaper, the municipality shall post the notice in at least five public places 
within the municipality and at least five public places in the area to be annexed 
for 30 days prior to the date of public hearing. In addition, notice shall be 
mailed at least four weeks prior to date of the hearing by first class mail, 
postage prepaid to the owners as shown by the tax records of the county of all 
freehold interests in real property located within the area to be annexed. The 
person or persons mailing such notices shall certify to the governing board that 
fact, and such certificate shall become a part of the record of the annexation 
proceeding and shall be deemed conclusive in the absence of fraud. If the notice 
is returned to the city by the postal service by the tenth day before the hearing, 
a copy of the notice shall be sent by certified mail, return receipt requested, at 
least seven days before the hearing. Failure to comply with the mailing 
requirement of this subsection shall not invalidate the annexation unless it is 
shown that the requirements were not substantially complied with. 

If the governing board by resolution finds that the tax records are Hot 
adequate to identify the owners of some or all of the parcels of real property 
within the area it may in lieu of the mail procedure as to those parcels where 
the owners could not be so identified, post the notice at least 30 days prior to 
the date of public hearing on all buildings on such parcels, and in at least five 
other places within the area to be annexed. In any case where notices are 
placed on property, the person placing the notice shall certify that fact to the 
governing board. 

(c) Action Prior to Hearing. — At least 30 days before the date of the public 
hearing, the governing board shall approve the report provided for in G.S. 
160A-35, and shall make it available to the public at the office of the municipal 
clerk. In addition, the municipality may prepare a summary of the full report 
for public distribution. In addition: the city shall post in the office of the city 
clerk at least 30 days before the public hearing a legible map of the area to be 
annexed and a list of the persons holding freehold interests in property in the 
area to be annexed that it has identified. 
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(e) Passage of the Annexation Ordinance. —The municipal governing board 
shall take into consideration facts presented at the public hearing and shall 
have authority to amend the report required by G.S. 160A-35 to make changes 
in the plans for serving the area proposed to be annexed so long as such changes 
meet the requirements of G.S. 160A-35. At any regular or special meeting held 
no sooner than the tenth day following the public hearing and not later than 
90 days following such public hearing, the governing board shall have author- 
ity to adopt an ordinance extending the corporate limits of the municipality to 
include all, or such part, of the area described in the notice of public hearing 
which meets the requirements of G.S. 160A-36 and which the governing board 
has concluded should be annexed. The ordinance shall: 

(1) Contain specific findings showing that the area to be annexed meets 
the requirements of G.S. 160A-36. The external boundaries of the area 
to be annexed shall be described by metes and bounds. In showing the 
application of G.S. 160A-36(c) and (d) to the area, the governing board 
may refer to boundaries set forth on a map of the area and incorporate 
same by reference as a part of the ordinance. 

(2) A statement of the intent of the municipality to provide services to the 
area being annexed as set forth in the report required by G.S. 

~160A-35. 

(3) A specific finding that on the effective date of annexation the munic- 
ipality will have funds appropriated in sufficient amount to finance 
construction of any water and sewer lines found necessary in the 
report required by G.S. 160A-35 to extend the basic water and/or 
sewer system of the municipality into the area to be annexed, or that 

on the effective date of annexation the municipality will have author- 
ity to issue bonds in an amount sufficient to finance such construction. 
If authority to issue such bonds must be secured from the electorate 
of the municipality prior to the effective date of annexation, then the 
effective date of annexation shall be no earlier than the day following 
the statement of the successful result of the bond election. 

(4) Fix the effective date for annexation. The effective date of annexation 
may be fixed for any date not less than 40 days nor more than 400 days 
from the date of passage of the ordinance. 

(i) (Effective with Respect to All Annexations Where Resolutions of Intent 
Are Adopted on or after July 1, 1984.) No resolution of intent may be adopted 
under subsection (a) of this section unless the city council (or a planning agency 
created or designated under either G.S. 160A-361 or the charter) has, by resolu- 
tion adopted at least one year prior to adoption of the resolution of intent, 
identified the area as being under consideration for annexation. The area 
described under the resolution of intent may comprise a smaller area than that 
identified by the resolution of consideration. The resolution of consideration 
may have a metes and bounds description or a map, shall remain effective for 
two years after adoption, and shall be filed with the city clerk. 

Gj) (Effective with Respect to All Annexations where Resolutions of Intent 
Are Adopted on or after July 1, 1984.) Subsection (i) of this section shall not 
apply to the annexation of any area if the resolution of intent describing the 
area and the ordinance annexing the area both provide that the effective date 
of the annexation shall be at least one year from the date of passage of the 
annexation ordinance. (1959, c. 1010, s. 5; 1967, c. 1226, s. 1; 1973, c. 426, s. 
14,1910, ¢. 0/0, 8. 3; 1977,.c. 517,,s. 5;.1983, c..636, ss. 2, 4, 6,.36.) 


Only Part of Section Set Out.— Astherest amended by Session Laws 1983, c. 768, s. 25, 
of the section was not affected by the amend- __ provides: “The General Assembly intends by 
ment, it is not set out. this act to repeal all acts and provisions of acts 

Editor’s Note. — that modify the application to particular cities 

Session Laws 1983, c. 636, s. 37.1, as and towns of Parts 2 and 3 of Article 4A of 
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Chapter 160A of the General Statutes or that 
exempt particular cities or towns from the 
application of either or both of those two Parts. 
Therefore, all such acts and provisions of Acts, 
even if not specifically listed and repealed in 
Sections 26 through 35.4 of this act, are 
repealed. Neither this section nor Sections 26 
through 35.4 of this act shall affect any annex- 
ation in progress on the dates of ratification of 
this act under any of the repealed or amended 
sections.” 

Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 


CASE 


The legislature has empowered munic- 
ipal governing boards to amend the report, 
required by § 160A-35, to accommodate 
changes in the plans for serving the area 
proposed to be annexed so long as such changes 
meet the requirements of § 160A-35. Gregory 
v. Town of Plymouth, — N.C. App. —, 299 
S.E.2d 232 (1983). 

Public Hearing. — There is no requirement 
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by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where resolutions of intent are adopted on or 
after June 29, 1983, substituted “not less than 
45 days and not more than 90 days” for “not less 
than 30 days and not more than 60 days” in the 
second sentence of subsection (a); rewrote sub- 
section (b); in subsection (c) substituted “At 
least 30 days” for “At least 14 days” at the 
beginning of the first sentence and added the 
third sentence; and in subsection (e) substituted 
“no sooner than the tenth day following the 
public hearing and not later than 90 days” for 
“no sooner than the seventh day following the 
public hearing and not later than 60 days” in 
the second sentence of the introductory para- 
graph and rewrote subdivision (4). In addition, 
the 1983 amendment, effective with respect to 
all annexations where resolutions of intent are 
adopted on or after July 1, 1984, added subsec- 
tions (i) and (j). 


NOTES 


that a second public hearing be held on an 
amended annexation proposal, when that 
amendment is adopted to achieve compliance 
with § 160A-35, pursuant to the authority 
granted in subsection (e) of this section. 
Gregory v. Town of Plymouth, — N.C. App. —, 
299 S.E.2d 232 (1983). 

Applied in Scovill Mfg. Co. v. Town of Wake 
Forest, 58 N.C. App. 15, 293 S.E.2d 240 (1982). 


§ 160A-37.1. Contract with rural fire department. 





(a) If the area to be annexed described in a resolution of intent passed under 
G.S. 160A-37(a) includes an area in an insurance district defined under G.S. 
153A-233, a rural fire protection district under Article 3A of Chapter 69 of the 
General Statutes, or a fire service district under Article 16 of Chapter 153A of 
the General Statutes, and a rural fire department was on the date of adoption 
of the resolution of intent providing fire protection in the area to be annexed, 
then the city (if the rural fire department makes a written request for a good 
faith offer, and the request is signed by the chief officer of the fire department 
and delivered to the city clerk no later than 15 days before the public hearing) 
is required to make a good faith effort to negotiate a five-year contract with the 
rural fire department to provide fire protection in the area to be annexed. 

(b) If the area is a rural fire protection district or a fire service district, then 
an offer to pay annually for the term of the contract the amount of money that 
the tax rate in the district in effect on the date of adoption of the resolution of 
intent would generate based on property values on January 1 of each year in 
the area to be annexed which is in such a district is deemed to be a good faith 
offer of consideration for the contract. 


(c) If the area is an insurance district but not a rural fire protection district 
or fire service district, then an offer to pay annually over the term of the 
contract the amount of money which is determined to be the equivalent of the 
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amount which would be generated by multiplying the fraction of the city’s 
general fund budget in that current fiscal year which is proposed to be 
expended for fire protection times the tax rate for the city in the current year, 
and multiplying that result by the property valuation in the area to be annexed 
which is served by the rural fire department is deemed to be a good faith offer 
of consideration for the contract; Provided that the payment shall not exceed 
the equivalent of fifteen cents (15¢) on one hundred dollars ($100.00) valuation 
of annexed property in the district according to county valuations for the 
current fiscal year. . 

(d) Any offer by a city to a rural fire department which would compensate 
the rural fire department for revenue loss directly attributable to the annex- 
ation by paying such annually for five years, is deemed to be a good faith offer 
of consideration for the contract. 

(e) Under subsections (b), (c), or (d) of this section, if the good faith offer is 
for first responder service, an offer of one-half the calculated amount under 
those subsections is deemed to be a good faith offer. 

(f) This section does not obligate the city or rural fire department to enter 
into any contract. 

(g) The rural fire department may, if it feels that no good faith offer has been 
made, appeal to the Local Government Commission within 30 days following 
the passage of an annexation ordinance. The rural fire department may apply 
to the Local Government Commission for an order staying the operation of the 
annexation ordinance pending the outcome of the review. The Commission 
may grant or deny the stay in its discretion upon such terms as it deems proper, 
and it may permit annexation of any part of the area described in the ordinance 
concerning which no question for review has been raised, provided that no 
other appeal under G.S. 160A-38 is pending. 

(h) The Local Government Commission may affirm the ordinance, or if the 
Local Government Commission finds that no good faith offer has been made, 
it shall remand the ordinance to the municipal governing board for further 
proceedings, and the ordinance shall then not become effective unless the Local 
Government Commission finds that a good faith offer has been made. 

(i) Any party to the review under subsection (h) may obtain judicial review 
in accordance with Chapter 150A of the General Statutes. (1983, c. 636, s. 20.) 


Editor’s Note. — Session Laws 1983, c. 636, Session Laws 1983, c. 636, s. 38, provides: 
s. 37.1, as amended by Session Laws 1983, “This act shall be effective with respect to all 
c.768, s. 25, provides: “The General Assembly annexations where resolutions of intent are 
intends by this act to repeal all acts and provi- adopted on or after the date of ratification of 
sions of acts that modify the application to par- _this act, except that Sections 36 and 37 shall 
ticular cities and towns of Parts 2 and 3 of become effective with respect to all annexations 
Article 4A of Chapter 160A of the General Stat- where ‘resolutions of intent are adopted on or 
utes or that exempt particular cities or towns after July 1, 1984, Sections 25.1 through 35.5 
from the application of either or both of those and Section 37.1 are effective upon ratification 
two Parts. Therefore, all such acts and provi- and Section 25 shall become effective as pro- 
sions of Acts, even if not specifically listed and vided in that section. No annexation where a 
repealed in Sections 26 through 35.4 of this act, resolution of intent was adopted prior to the 
are repealed. Neither this section nor sections date of ratification of this act shall be affected 
26 through 35.4 of this act shall affect any by this act except as provided in Section 25.” 
annexation in progress on the dates of ratifica- The act was ratified June 29, 1983. 
tion of this act under any of the repealed or 
amended sections.” 
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§ 160A-37.2. Assumption of debt. 


(a) If the city has annexed any area which is served by a rural fire depart- 
ment and which is in an insurance district defined under G.S. 153A-233, a 
rural fire protection district under Article 3A of Chapter 69 of the General 
Statutes or a fire service district under Article 16 of Chapter 153A of the 
General Statutes, then upon the effective date of annexation if the city has not 
contracted with the rural fire department for fire protection, or when the rural 
fire department ceases to provide fire protection under contract, then the city 
shall pay annually a proportionate share of any payments due on any debt 
(including principal and interest) relating to facilities or equipment of the 
rural fire department, if the debt was existing at the time of adoption of the 
resolution of intent, with the payments in the same proportion that the as- 
sessed valuation of the area of the district annexed bears to the assessed 
eee of the entire district on the date the annexation ordinance becomes 
effective. 

(b) The city and rural fire department shall jointly present a payment 
schedule to the Local Government Commission for approval and no payment 
may be made until such schedule is approved. (1983, c. 636, s. 22.) 


Editor’s Note. — Session Laws 1983, c. 636, Session Laws 1983, c. 636, s. 38, provides: 
s. 37.1, as amended by Session Laws 1983, c. “This act shall be effective with respect to all 
768, s. 25, provides: “The General Assembly annexations where resolutions of intent are 
intends by this act to repeal all acts and provi- adopted on or after the date of ratification of 
sions of acts that modify the application to par- _this act, except that Sections 36 and 37 shall 
ticular cities and towns of Parts 2 and 3 of become effective with respect to all annexations 
Article 4A of Chapter 160A of the General Stat- where resolutions of intent are adopted on or 
utes or that exempt particular cities or towns after July 1, 1984, Sections 25.1 through 35.5 
from the application of either or both of those and Section 37.1 are effective upon ratification 
two Parts. Therefore, all such acts and provi- and Section 25 shall become effective as pro- 
sions of acts, even if not specifically listed and vided in that section. No annexation where a 
repealed in Sections 26 through 35.4 of this act, resolution of intent was adopted prior to the 
are repealed. Neither this section nor Sections date of ratification of this act shall be affected 
26 through 35.4 of this act shall affect any by this act except as provided in Section 25.” 
annexation in progress on the dates of ratifica- The act was ratified June 29, 1983. 
tion of this act under any of the repealed or 
amended sections.” 


§ 160A-38. Appeal. 


CASE NOTES 


Which Puts Burden on Petitioners, etc. evidence, even though there is evidence to the 
In accord with 1st paragraph in original.See contrary. Scovill Mfg. Co. v. Town of Wake 
Scovill Mfg. Co. v. Town of Wake Forest, 58 Forest, 58 N.C. App. 15, 293 S.E.2d 240, cert. 
N.C. App. 15, 293 S.E.2d 240, cert. denied, 306 denied, 306 N.C. 559, 294 S.E.2d 371 (1982). 
N.C. 559, 294 S.E.2d 371 (1982). Cited in Greene v. Town of Valdese, 306 N.C. 
Findings of fact of the superior court are 79, 291 S.E.2d 630 (1982). 
binding on appeal if supported by competent 


§ 160A-41. Definitions. 


Local Modification. — Town of Atlantic 
Beach: 1983, c. 341. 
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§ 160A-42. Land estimates. 


CASE NOTES 


Use of planimeter to calculate acreage.— N.C. App. 15, 293 S.E.2d 240, cert. denied, 306 
See Scovill Mfg. Co. v. Town of Wake Forest,58 N.C. 559, 294 S.H.2d 371 (1982). 


§§ 160A-43, 160A-44: Repealed by Session Laws 1983, c. 636, s. 27, effec- 
. tive June 29, 1983. 


Editor’s Note. — Session Laws 1983, c. 636, Session Laws 1983, c. 636, s. 38, provides: 
s. 37.1, as amended by Session Laws 1983, c. “This act shall be effective with respect to all 
768, s. 25, provides: “The General Assembly annexations where resolutions of intent are 
intends by this act to repeal all acts and provi- adopted on or after the date of ratification of 
sions of acts that modify the application to par-__ this act, except that Sections 36 and 37 shall 
ticular cities and towns of Parts 2 and 3 of become effective with respect to all annexations 
Article 4A of Chapter 160A of the General Stat- where resolutions of intent are adopted on or 
utes or that exempt particular cities or towns after July 1, 1984, Sections 25.1 through 35.5 
from the application of either or both of those and Section 37.1 are effective upon ratification 
two Parts. Therefore, all such acts and provi- and Section 25 shall become effective as pro- 
sions of acts, even if not specifically listed and vided in that section. No annexation where a 
repealed in Sections 26 through 35.4 of this act, resolution of intent was adopted prior to the 
are repealed. Neither this section nor Sections date of ratification of this act shall be affected 
26 through 35.4 of this act shall affect any by this act except as provided in Section 25.” 


annexation in progress on the dates of ratifica- The act was ratified June 29, 1983. 
tion of this act under any of the repealed or Section 160A-44 was amended by Session 
amended sections.” Laws 1983, c. 351, § 5, effective May 23, 1983. 


Part 3. Annexation by Cities of 5,000 or More. 


§ 160A-45. Declaration of policy. 


It is hereby declared as a matter of State policy: 

(5) That areas annexed to municipalities in accordance with such uniform 
legislative standards should receive the services provided by the 
annexing municipality in accordance with G.S. 160A-47(3). (1959, c. 
1009, s. 1; 1973, c. 426, s. 74; 1983, c. 636, s. 9.) 


Only Part of Section Set Out.— Astherest through 35.4 of this act shall affect any annex- 
of the section was not affected by the amend- ation in progress on the dates of ratification of 


ment, it is not set out. this act under any of the repealed or amended 
Local Modification. — Town of Dobbins _ sections.” 

Heights: 1983, c. 658. Session Laws 1983, c. 636, s. 38, provides: 
Editor’s Note. — “This act shall be effective with respect to all 


Session Laws 1983, c. 636, s. 37.1, as annexations where resolutions of intent are 


amended by Session Laws 1983, c. 768, s. 25, adopted on or after the date of ratification of 
provides: “The General Assembly intends by this act, except that Sections 36 and 37 shall 
this act to repeal all acts and provisions of acts become effective with respect to all annexations 
that modify the application to particular cities | where resolutions of intent are adopted on or 
and towns of Parts 2 and 3 of Article 4A of after July 1, 1984, Sections 25.1 through 35.5 
Chapter 160A of the General Statutes or that and Section 37.1 are effective upon ratification 
exempt particular cities or towns from the and Section 25 shall become effective as pro- 
application of either or both of those two Parts. vided in that section. No annexation where a 
Therefore, all such acts and provisions of acts, Yvesolution of intent was adopted prior to the 
even if not specifically listed and repealed in date of ratification of this act shall be affected 
Sections 26 through 35.4 of this act, are by this act except as provided in Section 25.” 
repealed. Neither this section nor Sections 26 The act was ratified June 29, 1983. 
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Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where resolutions of intent are adopted on or 
after June 29, 1983, substituted “in accordance 


GENERAL STATUTES OF NORTH CAROLINA 


§ 160A-47 


with G.S. 160A-47(3)” for “as soon as possible 
following annexation” at the end of subdivision 
(5). 


CASE NOTES 


Central purpose behind the annexation 
procedure is to assure that, in return for the 
added financial burden of municipal taxation, 
the residents receive the benefits of all the 
major services available to municipal residents. 
Cockrell v. City of Raleigh, 306 N.C. 479, 293 
S.E.2d 770 (1982). 

The General Assembly has established 
detailed criteria and guidelines for annex- 
ation under Part 3 of this Article. McKenzie v. 
City of High Point, — N.C. App. —, 301 S.E.2d 
129 (1983). 

Judicial Review. — The General Assembly 
has provided for limited judicial review of 


annexation ordinances. Section 160A-50 pro-. 
vides that a property owner in the annexed area 
may seek judicial review of the ordinance. Upon 
such review, the superior court may consider 
only whether (1) the statutory procedure was 
not followed, or (2) the provisions of § 160A-47 
were not met, or (3) the provisions of § 160A-48 
have not been met. Additionally, petitioner 
must carry the burden of showing both 
noncompliance with statutory requirements 
and procedure and material injury flowing from 
such noncompliance. McKenzie v. City of High 
Point, — N.C. App. —, 301 S.E.2d 129 (1983). 


§ 160A-46. Authority to annex. 


CASE NOTES 


Cited in McKenzie v. City of High Point, — 
N.C. App. —, 301 S.E.2d 129 (1983). 


§ 160A-47. Prerequisites to annexation; 
report and plans. 


ability to serve; 


A municipality exercising authority under this Part shall make plans for the 
extension of services to the area proposed to be annexed and shall, prior to the 
public hearing provided for in G.S. 160A-49, prepare a report setting forth such 
plans to provide services to such area. The report shall include: 

(1) A map or maps of the municipality and adjacent territory to show the 


following information: 


a. The present and proposed boundaries of the municipality. 

b. The present major trunk water mains and sewer interceptors and 
outfalls, and the proposed extensions of such mains and outfalls 
as required in subdivision (3) of this section. The water and sewer 
map must bear the seal of a registered professional engineer. 

c. The general land use pattern in the area to be annexed. 

(3) A statement setting forth the plans of the municipality for extending 
to the area to be annexed each major municipal service performed 
within the municipality at the time of annexation. Specifically, such 


plans shall: 


a. Provide for extending police protection, fire protection, garbage 
collection and street maintenance services to the area to be 
annexed on the date of annexation on substantially the same 
basis and in the same manner as such services are provided 
within the rest of the municipality prior to annexation. A contract 
with a rural fire department to provide fire protection shall be an 
acceptable method of providing fire protection. If a water distribu- 
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tion system is not available in the area to be annexed, the plans 
must call for reasonably effective fire protection services until 
such time as waterlines are made available in such area under 
existing municipal policies for the extension of waterlines. 

b. Provide for extension of major trunk water mains and sewer outfall 
lines into the area to be annexed so that when such lines are 
constructed, property owners in the area to be annexed will be 
able to secure public water and sewer service, according to the 
policies in effect in such municipality for extending water and 
sewer lines to individual lots or subdivisions. If requested by the 
owner of an occupied dwelling unit or an operating commercial or 
industrial property in writing on a form provided by the munic- 
ipality, which form acknowledges that such extension or 
extensions will be made according to the current financial policies 
of the municipality for making such extensions, and if such form 
is received by the city clerk not less than 30 days before adoption 
of the annexation ordinance, provide for extension of water and 
sewer lines to the property or to a point on a public street or road 
right-of-way adjacent to the property according to the financial 
policies in effect in such municipality for extending water and 
sewer lines. If any such requests are timely made, the munic- 
ipality shall at the time of adoption of the annexation ordinance 
amend its report and plan for services to reflect and accommodate 
such requests. 

c. If extension of major trunk water mains, sewer outfall lines, sewer 
lines and water lines is necessary, set forth a proposed timetable 
for construction of such mains, outfalls and lines as soon as pos- 
sible following the effective date of annexation. In any event, the 
plans shall call for construction to be completed within two years 
of the effective date of annexation. 

d. Set forth the method under which the municipality plans to finance 

extension of services into the area to be annexed. 


(4) A statement of the impact of the annexation on any rural fire depart- 


ment providing service in the area to be annexed and a statement of 
the impact of the annexation on fire protection and fire insurance 
rates in the area to be annexed, if the area where service is provided 
is in an insurance district designated under G.S. 153A-233, arural fire 
protection district under Article 3A of Chapter 69 of the General 
Statutes, or a fire service district under Article 16 of Chapter 153A of 
the General Statutes. The rural fire department shall make available 
to the city not later than 30 days following a written request from the 
city all information in its possession or control, including but not 
limited to operational, financial and budgetary information, neces- 
sary for preparation of a statement of impact. (1959, c. 1009, s. 3; 1973, 
c. 426, s. 74; 1983, c. 636, ss. 7, 10, 11, 17, 19.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
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from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 

Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 


§ 160A-47 


annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 
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The act was ratified June 29, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where. resolutions of intent are adopted on or 
after June 29, 1983, added the second sentence 
of subdivision (1)b, inserted the present second 
sentence of subdivision (3)a, added the last two 
sentences of subdivision (3)b, rewrote subdi- 
vision (3)c, and added subdivision (4). 

Legal Periodicals. — For survey of 1981 
administrative law, see 60 N.C.L. Rev. 1165 
(1982). 


CASE NOTES 


Central purpose behind the annexation 
procedure is to assure that, in return for the 
added financial burden of municipal taxation, 
the residents receive the benefits of all the 
major services available to municipal residents. 
Cockrell v. City of Raleigh, 306 N.C. 479, 293 
S.E.2d 770 (1982). 

The minimum requirements, etc. — 

The report need contain only the following: 
(1) information on the level of services then 
available in the city, (2) a commitment by the 
city to provide this same level of services in the 
annexed area within the statutory period, and 
(3) the method by which the city will finance 
the extension of these services. With this mini- 
mal information, both the city council and the 
public can make an informed decision of the 
costs and benefits of the proposed annexation, a 
reviewing court can determine whether the city 
has committed itself to a nondiscriminating 
level of services, and the residents and the 
courts have a benchmark against which to mea- 
sure the level of services which the residents 
receive within the statutory period. Cockrell v. 
City of Raleigh, 306 N.C. 479, 293 S.E.2d 770 
(1982). 

The minimum requirements of the annex- 
ation statute are that the city provide informa- 
tion which is necessary to allow the public and 
the courts to determine whether the munic- 
ipality has committed itself to provide a 
nondiscriminatory level of service and to allow 
a reviewing court to determine after the fact 
whether the municipality has timely provided 
such services. If such services are not provided, 
the residents of the annexed area would be enti- 
tled to a writ of mandamus requiring the 
municipality to live up to its commitments. 
Cockrell v. City of Raleigh, 306 N.C. 479, 293 
S.E.2d 770 (1982). 

Services Listed in Subdivision (3) Must 
Be Described in Plan. — The annexation stat- 
ute requires municipalities to include in their 
annexation reports plans to extend into the 
area proposed to be annexed only those munic- 
ipal services specifically enumerated in subdi- 
vision (3) of this section: police protection, fire 
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protection, garbage collection, street mainte- 
nance, major trunk water mains, and sewer 
outfall lines. Cockrell v. City of Raleigh, 306 
N.C. 479, 293 S.E.2d 770 (1982). 

But Plans for Other Services Need Not Be 
Included. — In a municipal annexation pro- 
ceeding the city is not required to include in its 
annexation report plans for extending into the 
proposed annexation area municipal services 
other than those enumerated in subdivision (3) 
of this section. Cockrell v. City of Raleigh, 306 
N.C. 479, 293 S.E.2d 770 (1982). 

Plans Required Only for Major Services. 
— The required information is not that of plans 
for extending all municipal services, but only 
the “major” municipal services. Cockrell v. City 
of Raleigh, 306 N.C. 479, 293 S.E.2d 770 (1982). 

City bus service and TV service are not 
“major” municipal services required to be 
addressed in the annexation report. Cockrell v. 
City of Raleigh, 306 N.C. 479, 293 S.E.2d 770 
(1982). 

Plans Should Be Stated Fully and in 
Detail. — The report of plans for extension of 
services is the cornerstone of the annexation 
procedure under this Part, and to be of greatest 
possible benefit, the plans for services should be 
stated as fully and in as much detail as 
resources of the municipality reasonably 
permit. Cockrell v. City of Raleigh, 306 N.C. 
479, 293 S.E.2d 770 (1982). 

Service Is Municipal Even If Performed 
by Another. — A service, such as water or 
sewer service, is a “municipal service” even 
though it is performed or furnished by an inde- 
pendent authority or by franchise. Cockrell v. 
City of Raleigh, 306 N.C. 479, 293 S.E.2d 770 
(1982). 

And Must Still Be Included in Plan. — If 
the municipal service is one enumerated in sub- 
division (3) of this section, it must be included 
in the annexation report even though it is pro- 
vided by an independent authority or under a 
franchise agreement. Cockrell v. City of 
Raleigh, 306 N.C. 479, 293 S.E.2d 770 (1982). 

The requirement that the annexation report 
contain a statement setting forth the plans for 
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extending each major municipal service 
extends to a major service “performed within 
the municipality,” not performed by the munic- 
ipality. Cockrell v. City of Raleigh, 306 N.C. 
479, 293 S.E.2d 770 (1982). 
Burden of Showing Noncompliance. — 
In accord with 1982 Interim Supp. See 


1983 SUPPLEMENT 
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Cockrell v. City of Raleigh, 306 N.C. 479, 293 
S.E.2d 770 (1982). 

Cited in Raintree Homeowners Ass’n v. City 
of Charlotte, 543 F. Supp. 625 (W.D.N.C. 1982); 
McKenzie v. City of High Point, — N.C. App. 
—, 301 S.E.2d 129 (1983). 


§ 160A-48. Character of area to be annexed. 


(c) Part or all of the area to be annexed must be developed for urban 
purposes. An area developed for urban purposes is defined as any area which 
meets any one of the following standards: 

(1) Has a total resident population equal to at least two persons for each 
acre of land included within its boundaries; or 
(2) Has a total resident population equal to at least one person for each 


acre of land included within its boundaries, and is subdivided into lots 
and tracts such that at least sixty percent (60%) of the total acreage 
consists of lots and tracts five acres or less in size and such that at least 
sixty-five percent (65%) of the total number of lots and tracts are one 
acre or less in size; or 


(3) Is so developed that at least sixty percent (60%) of the total number of 


lots and tracts in the area at the time of annexation are used for 
residential, commercial, industrial, institutional or governmental 
purposes, and is subdivided into lots and tracts such that at least sixty 
percent (60%) of the total acreage, not counting the acreage used at the 
time of annexation for commercial, industrial, governmental or insti- 
tutional purposes, consists of lots and tracts five acres or less in size. 


(1959, c. 1009, s. 4; 1973, c. 426, s. 74; 1983, c. 636, s. 15.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

_ _Editor’s Note. — Session Laws 1983, c. 636, 

s. 37.1, amended by Session Laws 1983, c. 768, 
s. 25, provides: “The General Assembly intends 
by this act to repeal all acts and provisions of 
acts that modify the application to particular 
cities and towns of Parts 2 and 3 of Article 4A 
of Chapter 160A of the General Statutes or that 
exempt particular cities or towns from the 
application of either or both of those two Parts. 
Therefore, all such acts and provisions of acts, 
even if not specifically listed and repealed in 
Sections 26 through 35.4 of this act, are 

repealed. Neither this section nor Sections 26 
_ through 35.4 of this act shall affect any annex- 
ation in progress on the dates of ratification of 
this act under any of the repealed or amended 
sections.” 

Session Laws 1983, c. 636, s. 38, provides: 
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“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — The 1983 amend- 
ment, effective with respect to all annexations 
where resolutions of intent are adopted on or 
after June 29, 1983, substituted “sixty-five 
percent (65%)” for “sixty percent (60%)” in sub- 
division (c)(2). 
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CASE NOTES 


Cited in Cockrell v. City of Raleigh, 306N.C. Supp. 625 (W.D.N.C. 1982); McKenzie v. City of 
479, 293 S.E.2d 770 (1982); Raintree High Point, — N.C. App. —, 301 5.H.2d 129 
Homeowners Ass'n v. City of Charlotte, 543 F. (1983). 


§ 160A-49. Procedure for annexation. 


(a) Notice of Intent. — Any municipal governing board desiring to annex 


territory under the provisions of this Part shall first pass a resolution stating 
the intent of the municipality to consider annexation. Such resolution shall 
describe the boundaries of the area under consideration and fix a date for a 
public hearing on the question of annexation, the date for such public hearing 
to be not less than 45 days and not more than 90 days following passage of the 
resolution. 

(b) Notice of Public Hearing. — The notice of public hearing shall: 

(1) Fix the date, hour and place of the public hearing. 

(2) Describe clearly the boundaries of the area under consideration, and 
include a legible map of the area. 

(3) State that the report required in G.S. 160A-47 will be available at the 
office of the municipal clerk at least 30 days prior to the date of the 
public hearing. 

Such notice shall be given by publication in a newspaper having general 
circulation in the municipality once a week for at least two successive weeks 
prior to the date of the hearing. The period from the date of the first publication 
to the date of the last publication, both dates inclusive, shall be not less than 
eight days including Sundays, and the date of the last publication shall be not 
more than seven days preceding the date of public hearing. If there be no such 
newspaper, the municipality shall post the notice in at least five public places 
within the municipality and at least five public places in the area to be annexed 
for 30 days prior to the date of public hearing. In addition, notice shall be 
mailed at least four weeks prior to date of the hearing by first class mail, 
postage prepaid to the owners as shown by the tax records of the county of all 
freehold interests in real property located within the area to be annexed. The 
person or persons mailing such notices shall certify to the governing board that 
fact, and such certificate shall become a part of the record of the annexation 
proceeding and shall be deemed conclusive in the absence of fraud. If the notice 
is returned to the city by the postal service by the tenth day before the hearing, 
a copy of the notice shall be sent by certified mail, return receipt requested, at 
least seven days before the hearing. Failure to comply with the mailing 
requirements of this subsection shall not invalidate the annexation unless it 
is shown that the requirements were not substantially complied with. If the 
governing board by resolution finds that the tax records are not adequate to 
identify the owners of some or all of the parcels of real property within the area 
it may in lieu of the mail procedure as to those parcels where the owners could 
not be so identified, post the notice at least 30 days prior to the date of public 
hearing on all buildings on such parcels, and in at least five other places within 
the area to be annexed. In any case where notices are placed on property, the 
person placing the notices shall certify that fact to the governing board. 

(c) Action Prior to Hearing. — At least 30 days before the date of the public 
hearing, the governing board shall approve the report provided for in G.S. 
160A-47, and shall make it available to the public at the office of the municipal 
clerk. In addition, the municipality may prepare a summary of the full report 
for public distribution. In addition, the city shall post in the office of the city 
clerk, at least 30 days before the public hearing, a legible map of the area to 
be annexed and a list of persons holding freehold interests in property in the 
area to be annexed that it has identified. 
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(e) Passage of the Annexation Ordinance. — The municipal governing board 
shall take into consideration facts presented at the public hearing and shall 
have authority to amend the report required by G.S. 160A-47 to make changes 
in the plans for serving the area proposed to be annexed so long as such changes 
meet the requirements of G.S. 160A-47, provided that if the annexation report 
is amended to show additional subsections of G.S. 160A-48(c) or (d) under 
which the annexation qualifies that were not listed in the original report, the 
city must hold an additional public hearing on the annexation not less than 30 
nor more than 90 days after the date the report is amended, and notice of such 
new hearing shall be given at the first public hearing. At any regular or special 
meeting held no sooner than the tenth day following the public hearing and not 
later than 90 days following such public hearing, the governing board shall 
have authority to adopt an ordinance extending the corporate limits of the 
municipality to include all, or such part, of the area described in the notice of 
public hearing which meets the requirements of G.S. 160A-48 and which the 
governing board has concluded should be annexed. The ordinance shall: 

(1) Contain specific findings showing that the area to be annexed meets 
the requirements of G.S. 160A-48. The external boundaries of the area 
to be annexed shall be described by metes and bounds. In showing the 
application of G.S. 160A-48(c) and (d) to the area, the governing board 
may refer to boundaries set forth on a map of the area and incorporate 
same by reference as a part of the ordinance. 

(2) A statement of the intent of the municipality to provide services to the 
area being annexed as set forth in the report required by G.S. 
160A-47. 

(3) A specific finding that on the effective date of annexation the munic- 
ipality will have funds appropriated in sufficient amount to finance 
construction of any major trunk water mains and sewer outfalls and 
such water and sewer lines as required in G.S. 160A-47(38)(b) found 
necessary in the report required by G.S. 160A-47 to extend the basic 
water and/or sewer system of the municipality into the area to be 
annexed, or that on the effective date of annexation the municipality 
will have authority to issue bonds in an amount sufficient to finance 
such construction. If authority to issue such bonds must be secured 
from the electorate of the municipality prior to the effective date of 
annexation, then the effective date of annexation shall be no earlier 
than the day following the statement of the successful result of the 
bond election. 

(4) Fix the effective date for annexation. The effective date of annexation 
may be fixed for any date not less than 40 days nor more than 400 days 

| from the date of passage of the ordinance. 

(h) Remedies for Failure to Provide Services. — If, not earlier than one year 
from the effective date of annexation, and not later than 15 months from the 
effective date of annexation, any person owning property in the annexed terri- 
tory shall believe that the municipality has not followed through on its service 
plans adopted under the provisions of G.S. 160A-47(3) and 160A-49(e), for any 
required service other than water and sewer services such person may apply 
for a writ of mandamus under the provisions of Article 40, Chapter 1 of the 
General Statutes. Relief may be granted by the judge of superior court 

(1) If the municipality has not provided the services set forth in its plan 
submitted under the provisions of G.S. 160A-47(3)a on substantially 
the same basis and in the same manner as such services were provided 
within the rest of the municipality prior to the effective date of annex- 
ation, and 

(2) If at the time the writ is sought such services set forth in the plan 
submitted under the provisions of G.S. 160A-47(3)a are still being 
provided on substantially the same basis and in the same manner as 
on the date of annexation of the municipality. 
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If, not earlier than 24 months from the effective date of the annexation, and 
not later than 27 months from the effective date of the annexation, any person 
owning property in the annexed area can show that the plans submitted under 
the provisions of G.S. 160A-47(3)c require the construction of major trunk 
water mains and sewer outfall lines and if construction has not been completed 
within two years of the effective date of the annexation, relief may also be 
granted by the superior court by an order to the municipality to complete such 
lines and outfalls within a certain time. Similar relief may be granted by the 
superior court to any owner of property who made a timely request for a water 
or sewer line, or both, pursuant to G.S. 160A-47(3)b and such lines have not 
been completed within two years from the effective date of annexation in 
accordance with applicable city policies and through no fault of the owner, if 
such owner petitions for such relief not earlier than 24 months following the 
effective date of annexation and not later than 27 months following the effec- 
tive date of annexation. 

If a writ is issued, costs in the action, including a reasonable attorney’s fee 
for such aggrieved person, shall be charged to the municipality. 

(i) (Effective with Respect to All Annexations Where Resolutions of Intent 
Are Adopted on or after July 1, 1984.) No resolution of intent may be adopted 
under subsection (a) of this section unless the city council (or planning agency 
created or designated under either G.S. 160A-361 or the charter) has, by resolu- 
tion adopted at least one year prior to adoption of the resolution of intent, 
identified the area as being under consideration for annexation. The area 
described under the resolution of intent may comprise a smaller area than that 
identified by the resolution of consideration. The resolution of consideration 
may have a metes and bounds description or a map and shall remain effective 
for two years after adoption, and shall be filed with the city clerk. 

(j) (Effective with Respect to All Annexations Where Resolutions of Intent 
Are Adopted on or after July 1, 1984.) Subsection (i) of this section shall not 
apply to the annexation of any area if the resolution of intent describing the 
area and the ordinance annexing the area both provide that the effective date 
of the annexation shall be at least one year from the date of passage of the 
annexation ordinance. 

(k) If a valid request for extension of a water or sewer line has been made 
under G.S. 160A-47(3)b, and the extension is not complete at the end of two 
years after the effective date of the annexation ordinance, the owner of the 
property may petition the Local Government Commission for abatement of 
taxes to be paid to the city which have not been levied as of the expiration date 
of the two-year period, if such petition is filed not more than 60 days after the 
expiration of the two-year period. If the Local Government Commission finds 
that the extension to the property was not complete by the end of the two-year 
period, it shall enter an order directing the city not to levy any further ad 
valorem taxes on the property until the fiscal year commencing after comple- 
tion of the extension. In addition, if the Local Government Commission found 
that the extension to the property was not completed by the end of the two-year 
period, and if it finds that for any fiscal year during the period beginning with 
the first day of the fiscal year in which the annexation ordinance became 
effective and ending the last day of the fiscal year in which the two-year period 
expired, the city made an appropriation for construction, operation or mainte- 
nance of a water or sewer system (other than payments the city made as a 
customer of the system) from the fund or funds for which ad valorem taxes are 
levied, then the Local Government Commission shall order the city to release 
or refund an amount of the petitioner’s property taxes for that year in question 
in rOPeruOD to the percentage of appropriations in the fund made for water 
and sewer services. By way of illustration, if a net amount of one hundred 
thousand dollars ($100,000) was appropriated for water or sewer construction, 
operation or maintenance from a fund which had total expenditures of ten 
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million dollars ($10,000,000) and the petitioner’s tax levy was one thousand 
dollars ($1,000), the amount of release or refund shall be ten dollars ($10.00). 
(1959, c. 1009, s. 5; 1973, c. 426, s. 74; 1975, c. 576, s. 4; 1977, c. 517, s. 6; 1983, 
c. 636, ss. 1, 3, 5, 6, 12-14, 37; c. 768, s. 25.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ments, it is not set out. 

Editor’s Note. — 

Session Laws 1983, c. 636, s. 37.1, as 
amended by Session Laws 1983, c. 768, s. 25, 
provides: “The General Assembly intends by 
this act to repeal all acts and provisions of acts 
that modify the application to particular cities 
and towns of Parts 2 and 3 of Article 4A of 
Chapter 160A of the General Statutes or that 
exempt particular cities or towns from the 
application of either or both of those two Parts. 
Therefore, all such acts and provisions of acts, 
even if not specifically listed and repealed in 
Sections 26 through 35.4 of this act, are 
repealed. Neither this section nor Sections 26 
through 35.4 of this act shall affect any annex- 
ation in progress on the dates of ratification of 
this act under any of the repealed or amended 
sections.” ie | 

~“Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 


date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — The first 1983 
amendment, effective with respect to all annex- 
ations where resolutions of intent are adopted 
on or after June 29, 1983, rewrote subsections 
(a) through (c); in subsection (e) inserted the 
proviso at the end of the first sentence, substi- 
tuted “no sooner than the tenth day following 
the public hearing and not later than 90 days” 
for “no sooner than the seventh day following 
the public hearing and no later than 60 days” in 
the second sentence, inserted “and such water 
and sewer lines as. required in. GS. 
160A-47(3)(b)” in the first sentence of subdi- 
vision (e)(3), and rewrote subdivision (e)(4); 
inserted “for any required service other than 
water and sewer services” in the first sentence 
of the first paragraph of subsection (h) and 
rewrote the second paragraph of subsection (h); 
and added a_ subsection (j), which was 
redesignated by Session Laws 1983, c. 768, s. 
25, as subsection (k). In addition, the first 1983 
amendment, effective with respect to all annex- 
ations where resolutions of intent are adopted 
on or after July 1, 1984, added subsections (i) 
and (j). ; 

The second 1983 amendment, effective July 
15, 1983, substituted “order to the munic- 
ipality” for “order by the municipality” in the 
first sentence of the second paragraph of subsec- 
tion (h). 


CASE NOTES 


Challenges to annexations generally are 
not actionable under U. S. Const., amend. 
XIV. Raintree Homeowners Ass’n v. City of 
Charlotte, 543 F. Supp. 625 (W.D.N.C. 1982). 


Absolute and literal compliance with this 
section is unnecessary; only substantial com- 
pliance is required. McKenzie v. City of High 
Point, — N.C. App. —, 301 S.E.2d 129 (1983). 

Minimum requirements of the annex- 
ation statute are that the city provide informa- 
tion which is necessary to allow the public and 
the courts to determine whether the munic- 
ipality has committed itself to provide a 
nondiscriminatory level of service and to allow 
a reviewing court to determine after the fact 
whether the municipality has timely provided 
such services. If such services are not provided, 
the residents of the annexed area would be enti- 
tled to a writ of mandamus requiring the 
municipality to live up to its commitments. 


re 


Cockrell v. City of Raleigh, 306 N.C. 479, 293 
S.E.2d 770 (1982). 

Increase in Voters through Annexation 
Requires Preclearance under 42 U.S.C. 
§ 1973c. — The increase in the number of 
voters in the municipality resulting. from 
annexation is a charge of a voting qualification, 
prerequisite, standard, practice, or procedure 
requiring preclearance as contemplated by 42 
U.S.C. § 1973c. Moore v. Swinson, 58 N.C. App. 
714, 294 S.E.2d 381 (1982). 

Elections Held before Preclearance 
under 42 U.S.C. § 1973c. — Until the city 
obtains clearance of its annexations in accor- 
dance with 42 U.S.C. § 1973c, all future elec- 
tions must be conducted on the basis of the city 
boundaries as they existed before the 
unprecleared annexations were made, and citi- 
zens residing in such annexed areas may not 
participate in future municipal elections, either 
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as electors or as candidates. This relief applies 
only to the right to vote and be a candidate. It 
does not, of course, constitute de-annexation, 
and it does not affect the rights of citizens 
residing in the annexed areas in any other way. 
Moore v. Swinson, 58 N.C. App. 714, 294 S.E.2d 
381 (1982). 

Persons in Annexed Areas May Be 
Denied Vote During 60-Day Approval 
Period. — Although those in annexed areas 
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proper to deny such persons the right to vote on 
a bond referendum held within 60 days of the 
annexation since that section gives the United 
States Attorney General 60 days within which 
to approve an annexation expanding the num- 
ber of voters. 42 U.S.C. § 1973c was designed, 
in part, to enforce U.S. Const., amend. XV, and 
it preempts all other provisions regarding the 
right to vote in such referenda. Moore v. 
Swinson, 58 N.C. App. 714, 294 S.E.2d 381 


become citizens of the annexing jurisdiction (1982). 


upon annexation, under 42 U.S.C. § 1973c, it is 


§ 160A-49.1. Contract with rural fire department. 


(a) If the area to be annexed described in a resolution of intent passed under 
G.S. 160A-49(a) includes an area in an insurance district defined under G:S. 
153A-233, a rural fire protection district under Article 3A of Chapter 69 of the 
General Statutes, or a fire service district under Article 16 of Chapter 153A of 
the General Statutes, and a rural fire department was on the date of adoption 
of the resolution of intent providing fire protection in the area to be annexed, 
then the city (if the rural fire department makes a written request for a good 
faith offer, and the request is signed by the chief officer of the fire department 
and delivered to the city clerk no later than 15 days before the public hearing) 
is required to make a good faith effort to negotiate a five-year contract with the 
rural fire department to provide fire protection in the area to be annexed. 

(b) If the area is a rural fire protection district or a fire service district, then 
an offer to pay annually for the term of the contract the amount of money that 
the tax rate in the district in effect on the date of adoption of the resolution of 
intent would generate based on property values on January 1 of each year in 
the area to be annexed which is in such a district is deemed to be a good faith 
offer of consideration for the contract. 

(c) If the area is an insurance district but not a rural fire protection district 
or fire service district, then an offer to pay annually over the term of the 
contract the amount of money which is determined to be the equivalent of the 
amount which would be generated by multiplying the fraction of the city’s 
general fund budget in that current fiscal year which is proposed to be 
expended for fire protection times the tax rate for the city in the current year, 
and multiplying that result by the property valuation in the area to be annexed 
which is served by the rural fire department is deemed to be a good faith offer 
of consideration for the contract; Provided that the payment shall not exceed 
the equivalent of fifteen cents (15¢) on one hundred dollars ($100.00) valuation 
of annexed property in the district according to county valuations for the 
current fiscal year. 

(d) Any offer by a city to a rural fire department which would compensate 
the rural fire department for revenue loss directly attributable to the annex- 
ation by paying such amount annually for five years, is deemed to be a good 
faith offer of consideration for the contract. 

(e) Under subsections (b), (c), or (d) of this section, if the good faith offer is 
for first responder service, an offer of one-half the calculated amount under 
those subsections is deemed to be a good faith offer. 

(f) This section does not obligate the city or rural fire department to enter 
into any contract. 

(g) The rural fire department may, if it feels that no good faith offer has been 
made, appeal to the Local Government Commission within 30 days following 
the passage of an annexation ordinance. The rural fire department may apply 
to the Local Government Commission for an order staying the operation of the 
annexation ordinance pending the outcome of the review. The Commission 
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may grant or deny the stay in its discretion upon such terms as it deems proper, 
and it may permit annexation of any part of the area described in the ordinance 
concerning which no question for review has been raised, provided that no 
other appeal under G.S. 160A-50 is pending. 

(h) The Local Government Commission may affirm the ordinance, or if the 
Local Government Commission finds that no good faith offer has been made, 
it shall remand the ordinance to the municipal governing board for further 
proceedings, and the ordinance shall then not become effective unless the Local 
Government Commission finds that a good faith offer has been made. 

(i) Any party to the review under subsection (h) may obtain judicial review 
in accordance with Chapter 150A of the General Statutes. (1983, c. 636, s. 21.) 


Editor’s Note. — Session Laws 1983, c. 636, Session Laws 1983, c. 636, s. 38, provides: 
s. 37.1, as amended by Session Laws 1983, c. “This act shall be effective with respect to all 
768, s. 25, provides: “The General Assembly annexations where resolutions of intent are 
intends by this act to repeal all acts and provi- adopted on or after the date of ratification of 
sions of acts that modify the application to par-_ this act, except that Sections 36 and 37 shall 
ticular cities and towns of Parts 2 and 3 of become effective with respect to all annexations 
Article 4A of Chapter 160A of the General Stat- where resolutions of intent are adopted on or 
utes or that exempt particular cities or towns after July 1, 1984, Sections 25.1 through 35.5 
from the application of either or both of those and Section 37.1 are effective upon ratification 
two Parts. Therefore, all such acts and provi- and Section 25 shall become effective as pro- 
sions of acts, even if not specifically listed and vided in that section. No annexation where a 
repealed in Sections 26 through 35.4 of this act, resolution of intent was adopted prior to the 
are repealed. Neither this section nor Sections date of ratification of this act shall be affected 
26 through 35.4 of this act shall affect any by this act except as provided in Section 25.” 
annexation in progress on the dates of ratifica- The act was ratified June 29, 1983. 
tion of this act under any of the repealed or 
amended sections.” 


§ 160A-49.2. Assumption of debt. 


(a) If the city has annexed any area which is served by a rural fire depart- 
ment and which is in an insurance district defined under G.S. 153A-233, a 
rural fire protection district under Article 3A of Chapter 69 of the General 
Statutes or a fire service district under Article 16 of Chapter 153A of the 
General Statutes, then upon the effective date of annexation if the city has not 
contracted with the rural fire department for fire protection, or when the rural 
fire department ceases to provide fire protection under contract, then the city 
shall pay annually a proportionate share of any payments due on any debt 
(including principal and interest) relating to facilities or equipment of the 
rural fire department, if the debt was existing at the time of adoption of the 
resolution of intent, with the payments in the same proportion that the as- 
sessed valuation of the area of the district annexed bears to the assessed 
valuation of the entire district on the date the annexation ordinance becomes 
effective. 

(b) The city and rural fire department shall jointly present a payment 
schedule to the Local Government Commission for approval and no payment 
may be made until such schedule is approved. (1983, c. 636, s. 23.) 


Editor’s Note. — Session Laws 1983, c. 636, two Parts. Therefore, all such acts and provi- 
s. 37.1, as amended by Session Laws 1983, c. _ sions of acts, even if not specifically listed and 
768, s. 25, provides: “The General Assembly _ repealed in Sections 26 through 35.4 of this act, 
intends by this act to repeal all acts and provi- are repealed. Neither this section nor Sections 
sions of acts that modify the application to par- 26 through 35.4 of this act shall affect any 
ticular cities and towns of Parts 2 and 3 of annexation in progress on the dates of ratifica- 
Article 4A of Chapter 160A of the General Stat- tion of this act under any of the repealed or 
utes or that exempt particular cities or towns amended sections.” 
from the application of either or both of those Session Laws 1983, c. 636, s. 38, provides: 
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“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 


§ 160A-50. Appeal. 


GENERAL STATUTES OF NORTH CAROLINA 


§ 160A-50 


and Section 37.1 are effective upon ratification 

and Section 25 shall become effective as pro- 

vided in that section. No annexation where a 

resolution of intent was adopted prior to the 

date of ratification of this act shall be affected 

by this act except as provided in Section 25.” 
The act was ratified June 29, 1983. 


(j) If a petition for review is filed under subsection (a) of this section or an 
appeal is filed under G.S. 160A-49.1(g), and in either case a stay is granted, 
then the time periods of two years, 24 months or 27 months provided in'G.S. 
160A-47(3)c, 160A-49(h), or 160A-49(j) are each extended by the lesser of the 
length of the stay or one year for that annexation. (1959, c. 1009, s. 6; 1973, c. 
426, s. 74; 1981, c. 682, ss. 20, 21; 1983, c. 636, s. 14.1.) 


Only Part of Section Set Out. —- As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 

Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 


annexations where resolutions of intent are 
adopted on or after the date of ratification of. 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or: 
after July 1, 1984, Sections 25,1 through 35.5 
and Section 37.1 are effective upon ratification. 
and Section 25 shall become effective as pro- 
vided in that section. No.annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 

Effect of Amendments. — 

The 1983 amendment, effective with respect 
to all annexations where resolutions of intent 
are adopted on or after June 29, 1983, added 
subsection (j). 

Legal Periodicals. — For survey of 1981 
administrative law, see 60 N.C.L. Rev. 1165 
(1982). . 


CASE NOTES 


Constitutional Challenges Restricted. — 
Attacks on state annexation procedures on 
either due process or equal protection grounds 
are specifically foreclosed. Baldwin v. City of 
Winston-Salem, 544 F. Supp. 123 (M.D.N.C. 
1982). 

Challenges to annexations generally are 
not actionable under U.S. Const., amend. 


XIV. Raintree Homeowners Ass’n v. City of 
Charlotte, 543 F. Supp. 625 (W.D.N.C. 1982). 


Statutory procedure referred to in subdi- 
vision (f) (1) is set out in § 160A-49. Raintree 
Homeowners Ass’n v. City of Charlotte, 543 F. 
Supp. 625 (W.D.N.C. 1982). 

Subsection (f) Amounts to Test of Rea- 
sonableness. — Subsection (f) of this section 
and the provisions incorporated therein, 
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amount to a requirement that the superior 
court determine whether an annexation is rea- 
sonable. The language of the provisions does 
not speak in terms of arbitrariness, capri- 
ciousness or unreasonableness, but, the effect of 
the statute is to give substantial protection 
against arbitrary, capricious and unreasonable 
acts by the city. Raintree Homeowners Ass'n vy. 
City of Charlotte, 543 F. Supp. 625 (W.D.N.C. 
1982). yi 


There is no test of reasonableness. — 


On review of an annexation, a superior court 
may only hear claims based upon the grounds 
set out in subsection (f) of this section. There is 
no separate test of “reasonableness” within the 
limited scope of judicial review permitted in 
annexation cases. Raintree Homeowners Ass’n 


§ 160A-55 


v. City of Charlotte, 543 F. Supp. 625 (W.D.N.C. 
1982). 

Slight irregularities will not invalidate, 
etc. — 

In accord with 2nd paragraph of original, see 
McKenzie v. City of High Point, — N.C. App. 
—, 301 S.E.2d 129 (1983). 


1983 SUPPLEMENT 


§ 160A-58.4 


Adverse Effect upon Financial Interests, 
etc. — 

In accord with original. See Cockrell v. City 
of Raleigh, 306 N.C. 479, 293 S.E.2d 770 (1982). 


§§ 160A-55, 160A-56: Repealed by Session Laws 1983, c. 636, s. 27, effec- 


tive June 29, 1983. 


Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 


Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 


Part 4. Annexation of Noncontiguous Areas. 


§ 160A-58. Definitions. 


Local Modification. — Town of Dobbins 
Heights: 1983, c. 658. 


§ 160A-58.1. Petition for annexation; standards. 


Local Modification. — Town of Canton: 
1983, c. 301. 

Legal Periodicals. — 

For survey of 1981 administrative law, see 60 
N.C.L. Rev. 1165 (1982). 


§ 160A-58.4. Extraterritorial powers. 


Local Modification. — Town of Canton: 
1983, c. 301. 


§ 160A-63 GENERAL STATUTES OF NORTH CAROLINA § 160A-75 


ARTICLE 5. 
Form of Government. 


Part 1. General Provisions. 


§ 160A-63. Vacancies. 


A vacancy that occurs in an elective office of a city shall be filled by appoint- 
ment of the city council. If the term of the office expires immediately following 
the next regular city election, or if the next regular city election will be held 
within 90 days after the vacancy occurs, the person appointed to fill the 
vacancy shall serve the remainder of the unexpired term. Otherwise, a suc- 
cessor shall be elected at the next regularly scheduled city election that is held 
more than 90 days after the vacancy occurs, and the person appointed to fill the 
vacancy shall serve only until the elected successor takes office. The elected 
successor shall then serve the remainder of the unexpired term. If the number 
of vacancies on the council is such that a quorum of the council cannot be 
obtained, the mayor shall appoint enough members to make up a quorum, and 
the council shall then proceed to fill the remaining vacancies. If the number of 
vacancies on the council is such that a quorum of the council cannot be obtained 
and the office of mayor is vacant, the Governor may fill the vacancies upon the 
request of any remaining member of the council, or upon the petition of any five 
registered voters of the city. Vacancies in appointive offices shall be filled by 
the same authority that makes the initial appointment. This section shall not 
apply to vacancies in cities that have not held a city election, levied any taxes, 
or engaged in any municipal functions for a period of five years or more. 

In cities whose elections are conducted on a partisan basis, a person 
Bergnuee to fill a vacancy in an elective office shall be a member of the same 
political party as the person whom he replaces if that person was elected as the 
nominee of a political party. (R.C., c. 111, ss. 9, 10; Code, ss. 3793, 3794; Rev., 
sane 2931; C.S., ss. 2629, 2631; 1971, c. 698, s°1} 1973/7. 4267s) Tiered: 
Byki 


Effect of Amendments. — The 1983 amend-__ city shall be filled by appointment of the city. 
ment, effective only for vacancies occurring on council for the remainder of the unexpired 
or after Jan. 1, 1984, rewrote the first sentence term,” and added the present second, third, and 
of the first paragraph, which formerly read “All fourth sentences of the first paragraph. 
vacancies that occur in any elective office of a 


Part 3. Organization and Procedures of the Council. 


§ 160A-75. Voting. 


No member shall be excused from voting except upon matters involving the 
consideration of his own financial interest or official conduct. In all other cases, 
a failure to vote by a member who is physically present in the council chamber, 
or who has withdrawn without being excused by a majority vote of the 
remaining members present, shall be recorded as an affirmative vote. The 
question of the compensation and allowances of members of the council is not 
a matter involving a member’s own financial interest or official conduct. 


An affirmative vote equal to a majority of all the members of the council not 
excused from voting on the question in issue (including the mayor’s vote in case 
of an equal division) shall be required to adopt an ordinance, take any action 
having the effect of an ordinance, authorize or commit the expenditure of 
public funds, or make, ratify, or authorize any contract on behalf of the city. 
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In addition, no ordinance nor any action having the effect of any ordinance may 
be finally adopted on the date on which it is introduced except by an affirmative 
vote equal to or greater than two thirds of all the actual membership of the 
council, excluding vacant seats (not including the mayor unless he has the 
right to vote on all questions before the council). For purposes of this section, 
an ordinance shall be deemed to have been introduced on the date the subject 
matter is first voted on by the council. (1917, c. 186, subch. 13, s. 1; C.S.,s. 2821; 
1971, c. 698, s. 1; 1973, c. 426, s. 16; 1979, 2nd Sess., c. 1247, s. 7; 1983, c. 696.) 


Effect of Amendments. — The 1983 amend- 
ment, effective July 6, 1983, added the last sen- 
tence of the second paragraph. 


ARTICLE 7. 
Administrative Offices. 


Part 4. Personnel. 


§ 160A-167. Defense of employees and officers; payment of 
judgments. 


(a) Upon request made by or in behalf of any member or former member of 
the governing body of any authority, or any city, county, or authority employee 
or officer, or former employee or officer, or any member of a volunteer fire 
department or rescue squad which receives public funds, any city, authority, 
county or county alcoholic beverage control board may provide for the defense 
of any civil or criminal action or proceeding brought against him either in his 
official or in his individual capacity, or both, on account of any act done or 
omission made, or any act allegedly done or omission allegedly made, in the 
scope and course of his employment or duty as an employee or officer of the city, 
authority, county or county alcoholic beverage control board. The defense may 
be provided by the city, authority, county or county alcoholic beverage control 
board by its own counsel, or by employing other counsel, or by purchasing 
insurance which requires that the insurer provide the defense. Providing for a 
defense pursuant to this section is hereby declared to be for a public purpose, 
and the expenditure of funds therefor is hereby declared to be a necessary 
expense. Nothing in this section shall be deemed to require any city, authority, 
county or county alcoholic beverage control board to provide for the defense of 
any action or proceeding of any nature. 

(b) Any city council or board of county commissioners may appropriate funds 
for the purpose of paying all or part of a claim made or any civil judgment 
entered against any of its members or former members of the governing body 
of any authority, or any city, county, or authority employees or officers, or 
former employees or officers, when such claim is made or such judgment is 
rendered as damages on account of any act done or omission made, or any act 
allegedly done or omission allegedly made, in the scope and course of his 
Sly tont or duty as an members or former members [a member or former 
member] of the governing body of any authority, or any city, county, or author- 
ity employee or officer of the city, authority, or county; provided, however, that 
nothing in this section shall authorize any city, authority, or county to appro- 
priate funds for the purpose of paying any claim made or civil judgment entered 
against any of its members or former members of the governing body of any 
authority, or any city, county, or authority employees or officers or former 
employees or officers if the city council or board of county commissioners finds 
that such members or former members of the governing body of any authority, 
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or any city, county, or authority employee or officer acted or failed to act 
because of actual fraud, corruption or actual malice on his part. Any city, 
authority, or county may purchase insurance coverage for payment of claims 
or judgments pursuant to this section. Nothing in this section shall be deemed 
to require any city, authority, or county to pay any claim or judgment referred 
to herein, and the purchase of insurance coverage for payment of any such 
claim or judgment shall not be deemed an assumption of any liability not 
covered by such insurance contract, and shall not be deemed an assumption of 
liability for payment of any claim or judgment in excess of the limits of 
coverage in such insurance contract. 

(c) Subsection (b) shall not authorize any city, authority, or county to pay all 
or part of a claim made or civil judgment entered unless (1) notice of the claim 
or litigation is given to the city council, authority governing board, or board of 
county commissioners as the case may be prior to the time that the claim is 
settled or civil judgment is entered, and (2) the city council, authority 
governing board, or board of county commissioners as the case may be shall 
have adopted, and made available for public inspection, uniform standards 
under which claims made or civil judgments entered against members or 
former members of the governing body of any authority, or any city, county, or 
authority employees or officers, or former employees or officers, shall be paid. 

(d) For the purposes of this section, “authority” means an authority orga- 
nized under Article 1 of Chapter 162A of the General Statutes, the North 
Carolina Water and Sewer Authorities Act. (1967, c. 1093; 1971, c. 698, s. 1; 
1973, c. 426, s. 23; c. 1450; 1977, c. 307, s. 2; c. 834, s. 1; 1983, c. 525, ss. 1-4.) 


Effect of Amendments. — The 1983 amend- 
ment, effective June 15, 1983, inserted “mem- 
ber or former member of the governing body of 
any authority, or any city, county, or authority” 
preceding “employee or officer, or former 
employee or officer” and “authority” following 
“city” in subsection (a); substituted “city, 
authority, or county” for “city or county” and 
inserted “members or former members of the 


governing body of any authority, or any city, 
county, or authority” preceding “employees or 
officers or former employees or officers” and 
preceding “employee or officer” in subsections 
(b) and (c); inserted “authority governing 
board” preceding “or board of county commis- 
sioners” and inserted “as the case may be” 
following “county commissioners” in subsection 
(c); and added subsection (d). 


ARTICLE 8. 


Delegation and Exercise of the General Police Power. 


§ 160A-174. General ordinance-making power. 


CASE NOTES 


Through this section and § 160A-186 the 
legislature has delegated to the munic- 
ipalities a part of its police power which may 
be exercised to protect or promote the health, 
morals, order, safety and general welfare of 
society. Town of Atlantic Beach v. Young, 307 
N.C. 422, 298 S.E.2d 686 (1983). 

Where town passed ordinance pursuant to its 
police power as provided under § 160A-186 and 
expressly stated that its purpose is to protect 
the health, safety and welfare of the town, 
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review of validity of such ordinance will be to 
determine if the police power has been exer- 
cised within the constitutional limitations 
imposed by both the State and federal 
Constitutions. Such review will not include an 
analysis of the motives which prompted the 
passage of the ordinance because, so long as an 
act is not forbidden, the wisdom of the enact- 
ment is exclusively a legislative decision. Town 
of Atlantic Beach v. Young, 307 N.C. 422, 298 
S.E.2d 686 (1983). 


§ 160A-184 


§ 160A-184. Noise regulation. 


1983 SUPPLEMENT 


§ 160A-209 


CASE NOTES 


Applied in Jim Crockett Promotion, Inc. v. 
City of Charlotte, 706 F.2d 486 (4th Cir. 1983). 


§ 160A-186. Regulation of domestic animals. 


CASE NOTES 


Through this section and § 160A-174 the 
legislature has delegated to the munic- 
ipalities a part of its police power which may 
be exercised to protect or promote the health, 
morals, order, safety and general welfare of 
society. Town of Atlantic Beach v. Young, 307 
N.C. 422, 298 S.E.2d 686 (1983). 

Where town passed ordinance pursuant to its 
police power as provided under this section and 
expressly stated that its. purpose is to protect 
the health; safety and welfare of the town, 


review of validity of such ordinance will be to 
determine if the police power has been exer- 
cised within the constitutional limitations 
imposed by both the State and federal 
Constitutions. Such review will not include an 
analysis of the motives which prompted the 
passage of this ordinance because, so long as an 
act is not forbidden, the wisdom of the enact- 
ment is exclusively a legislative decision. Town 
of Atlantic Beach v. Young, 307 N.C. 422, 298 
S.E.2d 686 (1983). 


§ 160A-191. Limitations on enactment of Sunday-closing 
ordinances. 


No ordinance regulating or prohibiting business activity on Sundays shall be 
enacted unless the council shall hold a public hearing on the proposed 
ordinance. Notice of the hearing shall be published once each week for four 
successive weeks before the date of the hearing. The notice shall fix the date, 
hour and place of the public hearing, and shall contain a statement of the 
council’s intent to consider a Sunday-closing ordinance, the purpose for such an 
ordinance, and one or more reasons for its enactment. No ordinance shall be 
held invalid for failure to observe the procedural requirements for enactment 
imposed by this section unless the issue is joined in an appropriate proceeding 
initiated within 90 days after the date of final enactment. This section shall not 
apply to ordinances enacted pursuant to G.S. 18B-1004(d). (1967, c. 1156, s. 1; 
fea Guo.'s, 1; 1973, c. 426, s, 27; 1983, c. 768,,s. 22.) 


Effect of Amendments. — The 1983 amend- 
ment, effective July 15, 1983, substituted “G.S. 
18B-1004(d)” for “G.S. 18A-33(b)” in the last 
sentence. The amendment directed that “G.S. 


18B-1004(d)” be substituted for “GS. 
160A-191” but the intent was to substitute the 
reference for “G.S. 18A-33(b).” 


ARTICLE Q. 
Taxation. 


§ 160A-209. Property taxes. 


(c) Each city may levy property taxes for one or more of the following 
purposes subject to the rate limitation set out in subsection (d): 
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(1) Administration. — To provide for the general administration of the 
city through the city council, the office of the city manager, the office 
of the city budget officer, the office of the city finance officer, the office 
of the city tax collector, the city purchasing agent, the city attorney, 
and for all other general administrative costs not allocated to a partic- 
ular board, commission, office, agency, or activity. 


(2) Air Pollution. — To maintain and administer air pollution control 
programs. 
(3) Airports. — To establish and maintain airports and related 


aeronautical facilities. 

(4) Ambulance Service. — To provide ambulance services, rescue squads, 
and other emergency medical services. 

(5) Animal Protection and Control. — To provide animal protection and 
control programs. 

(5a) Arts Programs and Museums. — To provide for arts programs and 
museums as authorized in G.S. 160A-488. 

(6) Auditoriums, Coliseums, and Convention Centers. — To provide public 
auditoriums, coliseums, and convention centers. 

(7) Beach Erosion and Natural Disasters. — To provide for shoreline pro- 
tection, beach erosion control and flood and hurricane protection. 

(8) Cemeteries. — To provide for cemeteries. 

(9) Civil Defense. — To provide for civil defense programs. 

(10) Debts and Judgments. — To pay and discharge any valid debt of the 
city or any judgment lodged against it, other than debts or judgments 
evidenced by or based on bonds or notes. 

(10a) Defense of Employees and Officers. — To provide for the defense of, 
and payment of civil judgments against, employees and officers or 
former employees and officers, as authorized by this Chapter. 

(10b) Economic Development. — To provide for economic development as 
authorized by G.S. 158-12. 

(10c) Drainage. — To provide for drainage projects or programs in accor- 
dance with Chapter 156 of the General Statutes or in accordance with 
this Chapter. 

(11) Elections. — To provide for all city elections and referendums. 


(12) Electric Power. — To provide electric power generation, 
transmission, and distribution services. 

(13) Fire Protection. — To provide fire protection services and fire 
prevention programs. 

(14) Gas. — To provide natural gas transmission and distribution ser- 
vices. 

(15) Historic Preservation. — To undertake historic preservation pro- 


grams and projects. 

(16) Human Relations. — To undertake human relations programs. — 

(17) Hospitals. — To establish, support and maintain public hospitals and 
clinics, and other related health programs and facilities, and to aid 
any private, nonprofit hospital, clinic, related facility, or other health 
program or facility. 

(17a) Industrial Development. — To provide for industrial development as 
authorized by G.S. 158-7.1. 

(18) Jails. — To provide for the operation of a jail and other local confine- 
ment facilities. 

(19) Joint Undertakings. — To cooperate with any other county, city, or 
political subdivision of the State in providing any of the functions, 
services, or activities listed in this subsection. 

(20) Libraries. — To establish and maintain public libraries. 

(21) Mosquito Control. 


100 


§ 160A-216 1983 SUPPLEMENT § 160A-216 


(22) Off-Street Parking. — To provide off-street lots and garages for the 
parking and storage of motor vehicles. 

(23) Open Space. — To acquire open space land and easements in accor- 
dance with Article 19, Part 4, of this Chapter. 

(24) Parks and Recreation. — To establish, support and maintain public 
parks and programs of supervised recreation. 

(25) Planning. — To provide for a program of planning and regulation of 
development in accordance with Article 19 of this Chapter. 

(26) Police. — To provide for law enforcement. 

(27) Ports and Harbors. — To participate in programs with the North 
Carolina Ports Authority and to provide for harbor masters. 

(27a) Senior Citizens Programs. — To undertake programs for the assis- 
tance and care of its senior citizens. 

(28) Sewage. — To provide sewage collection and treatment services as 
defined in G.S. 160A-311(8). 

(29) Solid Waste. — To provide solid waste collection and disposal ser- 

. vices, and to acquire and operate landfills. 

(30) “pea — To provide for the public streets, sidewalks, and bridges of 
the city. 

(31) Traffic Control and On-Street Parking. — To provide for the regu- 
lation of vehicular and pedestrian traffic within the city, and for the 
parking of motor vehicles on the public streets. 

(32) Water. — To provide water supply and distribution services. 


(33) Water Resources. — To participate in federal water resources 
development projects. 

(34) Watershed Improvement. — To undertake watershed improvement 
projects. 


(1917, c. 138, s. 37; 1919, c. 178, s. 3(37); C.S., s. 2963; 1921, c. 8, s. 1; Ex. Sess. 
1921, c. 106, s. 1; 1947, c. 506; 1959, c. 1250, s. 3; 1971, c. 698, s. 1; 19738, c. 426, 
pee o0s, eZ. Foo. c. 004, S: 7; 1977, c187,'s..2;'c. 834,'s. 2; 1979, c. 619; 
s. 5; 1979, 2nd Sess., c. 1247, s. 21; 1981, c. 66, s. 1; 1983, c. 511, ss. 3, 4; c. 828.) 


Only Part of Section Set Out. — As the rest The second 1983 amendment, effective July 

of the section was not affected by the amend- 19, 1983, added subdivision (c)(10c). 

ments, it is not set out. Legal Periodicals. — For survey of 1981 
Effect of Amendments. — administrative law, see 60 N.C.L. Rev. 1165 
The first 1983 amendment, effective June13, (1982). 

1983, added subdivisions (c)(10b) and (c)(17a). 


ARTICLE 10. 


Special Assessments. 


§ 160A-216. Authority to make special assessments. 


Local Modification. — City of Southport: provide for drainage projects or programs, see 
1983, c. 659. § 160A-209. 
Cross References. — As to property taxes to 
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CASE NOTES 


Applied in Cockrell v. City of Raleigh, 306 
N.C. 479, 293 S.E.2d 770 (1982). 


§ 160A-226.1. Discounts authorized. 


The council is authorized to establish a schedule of discounts to be applied _ 
to assessments paid before the expiration of 30 days from the date that notice 
is published of confirmation of the assessment roll pursuant to G.S. 160A-229. 
Such a schedule of discounts may be established even though it was not 
included among the terms of payment as specified in the preliminary as- 
sessment resolution or assessment resolution. The amount of any discount may 
not exceed thirty percent (30%). (1983, c. 381, s. 4.) wr 


Editor’s Note. — Session Laws 1983, c.381, preliminary assessment roll is prepared after 
s. 7, makes this section effective upon ratifica- _ the effective date. The act was ratified May 24, 
tion and applicable to any project for which the 1983. 


§ 160A-227. Preliminary assessment roll; publication. 


When the total cost of a project has been determined, the council shall have 
a preliminary assessment roll prepared. The preliminary roll shall contain a 
brief description of each lot, parcel, or tract of land assessed, the basis for the 
assessment, the amount assessed against each, the terms of payment, includ- 
ing the schedule of discounts, if such a schedule is to be established and the 
name of the owner of each parcel of land as far as this can be ascertained from 
the county tax records. A map of the project on which is shown each parcel 
assessed with the basis of its assessment, the amount assessed against it, and 
the name of the owner, as far as this can be ascertained from the county tax 
records, shall be a sufficient assessment roll. , 

After the preliminary assessment roll has been completed, it shall be filed 
in ‘the city clerk’s office where it shall be available for public inspection. A 
notice of the completion of the assessment roll, setting forth in general terms 
a description of the project, noting the availability of the assessment roll in the 
clerk’s office for inspection, and stating the time and place for a hearing on the 
preliminary assessment roll, shall be published at least 10 days before the date 
set for the hearing on the preliminary assessment roll. The council shall also 
cause a notice of the hearing on the preliminary assessment roll to be mailed 
to the owners of property listed thereon at least 10 days before the hearing. The 
notice mailed to each property owner shall give notice of the time and place of 
the hearing, shall note the availability of the preliminary assessment roll for 
inspection in the city clerk’s office and shall state the amount of the assessment 
against the property of the owner as shown on the preliminary assessment roll. 
The person designated to mail these notices shall file with the council a certif- 
icate showing they were mailed by first-class mail and on what date. Such a 
certificate shall be conclusive as to compliance with the mailing provisions of 
this section in the absence of fraud. (1915, c. 56, s. 9; C.S., s. 2712; 1971, c. 698, 
sii 1983; c) 3815885.) } 


Editor’s Note. — Session Laws 1983, c. 381, Effect of Amendments. — The 1983 amend- 
s. 7, makes the act effective upon ratification ment, effective May 24, 1983, inserted “includ- 
and applicable to any project for which the pre- _ing the schedule of discounts, if such a schedule 
liminary assessment roll is prepared after the is to be established” in the second sentence. 
effective date. The act was ratified May 24, 
1983. 
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§ 160A-229. Publication of notice of confirmation of as- 
sessment roll. 


After the expiration of 20 days from the confirmation of the assessment roll, 
the city tax collector shall publish once a notice that the assessment roll has 
been confirmed, and that assessments may be paid without interest at any time 
before the expiration of 30 days from the date that the notice is published, and 
that if they are not paid within this time, all installments thereof shall bear 
interest as provided in G.S. 160A-233. The notice shall also state the schedule 
of discounts, if one has been established, to be applied to assessments paid 
before the expiration date for payment of assessments without interest. (1971, 
Ceo s el. 1983, c. 381, s. 6.) 


Editor’s Note. — Session Laws 1983, c. 381, Effect of Amendments. — The 1983 amend- 
s. 7, makes the act effective upon ratification ment, effective May 24, 1983, added the last 
and applicable to any project for which the pre- _ sentence. 
liminary assessment roll is prepared after the 
effective date. The act was ratified May 24, 
1983. 


§ 160A-233. Enforcement of assessments; interests; 
foreclosure; limitations. 


CASE NOTES 


Cited in City of Durham v. Herndon, — N.C. 
App. —, 300 S.E.2d 460 (1983). 


§ 160A-238. Authority to make assessments for beach ero- 
sion control and flood and hurricane protection 
works. 


Local Modification. — Town of Holden 
Beach: 1983, c. 490. 


ARTICLE 11. 


Eminent Domain. 


§ 160A-240.1. Power to acquire property. 


A city may acquire, by gift, grant, devise, bequest, exchange, purchase, lease, 
or any other lawful method, the fee or any lesser interest in real or personal 
property for use by the city or any department, board, commission or agency 
of the city. In exercising the power of eminent domain a city shall use the 
procedures of Chapter 40A. (1981, c. 919, s. 29; 1983, c. 768, s. 23.) 


Effect of Amendments. — The 1983 amend- 
ment, effective July 15, 1983, substituted “for 
use by” for “or use by” in the first sentence. 
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ARTICLE 12. 


Sale and Disposition of Property. 
§ 160A-265. Use and disposal of property. 


Local Modification. — (As to Article 12) first section of Article 12 of this Chapter. It was 
Clay: 1983, c. 353; Gaston: 1983, c. 796; city of inadvertently placed as the last section of — 
Wilson: 1983, c. 748. Article 11 of this Chapter in the 1982 Replace- 

Editor’s Note. — Section 160A-265 is the ment Volume. 


§ 160A-266. Methods of sale; limitation. 


(b) Private negotiation and sale may be used only with respect to personal 
property valued at less than five thousand dollars ($5,000) for any one item or 
group of similar items. Real property and personal property valued at five 
thousand dollars ($5,000) or more for any one item or group of similar items 
may be sold by any method permitted by this Article other than private nego- 
tiation and sale, or may be exchanged as permitted by G.S. 160A-271. — 

Provided, however, a city may dispose of real property and personal property 
valued at five thousand dollars ($5,000) or more for any one item or group of 
similar items by private negotiation and sale where (i) said real or personal 
property is significant for its architectural, archaeological, artistic, cultural or 
historical associations, or significant for its relationship to other property sig- 
nificant for architectural, archaeological, artistic, cultural or historical asso- 
ciations, or significant for its natural, scenic or open condition; and (ii) said real 
or personal property is to be sold to a nonprofit corporation or trust whose 
purposes include the preservation or conservation of real or personal properties 
of architectural, archaeological, artistic, cultural, historical, natural or scenic 
significance; and (iii) where a preservation agreement or conservation 
agreement as defined in G.S. 121-35 is placed in the deed conveying said 
property from the city to the nonprofit corporation or trust. Said nonprofit 
corporation or trust shall only dispose of or use said real or personal property 
subject to covenants or other legally binding restrictions which will promote 
the preservation or conservation of the property, and, where appropriate, 
secure rights of public access. 3 | 

(c) Acity council may adopt regulations prescribing procedures for disposing 
of personal property valued at less than five hundred dollars ($500.00) for any 
one item or group of items in substitution for the requirements of this Article. 
The regulations shall be designed to secure for the city fair market value for 
all property disposed of and to accomplish the disposal efficiently and econom- 
ically. The regulations may, but need not, require published notice, and may 
provide for either public or private exchanges and sales. The council may 
authorize one or more city officials to declare surplus any personal property 
valued at less than five hundred dollars ($500.00) for any one item or group of 
items, to set its fair market value, and to convey title to the property for the 
city in accord with the regulations. A city official authorized under this section 
to dispose of property shall, on the first day of February, report in writing to 
the council on any property disposed of under such authorization from July 1 
through December 31 of the previous year, and shall on the first day of August 
report in writing to the council on any property disposed of under such 
authorization from January 1 through June 30 of that year. The written report 
shall generally describe the property sold or exchanged, to whom it was sold, 
or with whom exchanged, and the amount of money or other consideration 
received for each sale or exchange since the last such report was submitted. 
C197 Le! 698,:s.1;, 1973, ¢: 426; s.°42.1* 1983) e130, 621 ae 
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§ 160A-272 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ments, it is not set out. 

Local Modification. — Gaston: 1983, c. 405. 

Effect of Amendments. — The first 1983 


1983 SUPPLEMENT 


§ 160A-291 


amendment, effective April 1, 1983, added sub- 
section (c). 

The second 1983 amendment, effective June 
7, 1983, added the second paragraph of subsec- 
tion (b). 


§ 160A-272. Lease or rental of property. 


Local Modification. — Wilson: 1983, c. 239. 


ARTICLE 13. 


Law Enforcement. 


§ 160A-286. Extraterritorial jurisdiction of policemen. 


Local Modification. — Town of Norwood: 
1983, c. 91; town of Pittsboro: 1983, c. 348. 
By virtue of Session Laws 1983, c. 260, 


village of Pinehurst should be stricken from the 
replacement volume. 


CASE NOTES 


This section extends the extraterritorial 
power of city police officers beyond the mere 
power to arrest found in subsection (c) of 
§ 15A-402. State v. Treants, 60 N.C. App. 203, 
298 S.E.2d 438 (1982). 

This section and § 15A-402 must be analyzed 
to determine what area the territorial jurisdic- 
tion of a municipal law-enforcement officer 
actually encompasses. State v. Treants, 60 N.C. 


App. 203, 298 S.E.2d 438 (1982). 

Where police officer is acting within his 
territorial jurisdiction the defendant has 
no right to resist, delay, or obstruct a search 
being conducted pursuant to a warrant. State v. 
Treants, 60 N.C. App. 203, 298 S.E.2d 438 
(1982). 

Stated in State v. Proctor, — N.C. App. —, 
302 S.E.2d 812 (1983). 


ARTICLE 14. 


Fire Protection. 


§ 160A-291. Firemen appointed. 


CASE NOTES 


City Not Required to Provide Fire Pro- 
tection. — While a city is allowed to provide 
fire protection as a municipal service, it is not 
required by statute to provide such protection 
or to pay another for the provision of fire pro- 
tection. Orange Water & Sewer Auth. v. Town 
of Carrboro, 58 N.C. App. 676, 294 S.E.2d 757, 
cert. denied, 307 N.C. 127, 297 S.E.2d 400 
(1982). 

Liability of City for Hydrant Fees. — Even 
absent statutory or express contractual liability 
to pay another for fire protection, justice and 
equity require a city to pay fire hydrant fees to 
a water and sewer authority where the author- 


ity intended to maintain hydrants for the city’s 
use, the city granted a 60-year franchise to the 
authority to install and maintain hydrants, free 
service was explicitly proscribed, the city knew 
of the hydrant charges, and the city paid such 
charges until the rate was increased. The law 
implies a promise by the city to pay for such 
service. Otherwise, it would be unjustly 
enriched at the expense of the authority. 
Orange Water & Sewer Auth. v. Town of 
Carrboro, 58 N.C. App. 676, 294 S.E,2d 757, 
cert. denied, 307 N.C. 127, 297 S.E.2d 400 
(1982). 
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§ 160A-294. Loss of rural fire employment. 


(a) Whenever a city annexes any territory under Parts 2 or 3 of Article 4A 
of this Chapter, and because of the annexation the rural fire department must 
terminate the employment of any full-time employee, then the annexing city 
must take one of the three actions listed below with respect to any person who 
has been in such full-time employment for two years or more at the time of 
adoption of the resolution of intent: 

(1) The annexing city may offer employment without loss of salary or 
seniority and place the person in a position as near as possible in type 
to the position that was held in the rural fire department; or 

(2) The annexing city may offer employment in some other department of 
the city at a comparable salary and seniority; or 

(3) The city may choose to pay to the person a sum equal to the person’s 
salary for one year as the equivalent of severance pay. For the purpose 
of this subsection, the person’s salary was his total salary with the 
rural fire department for the 12-month period ending on the last pay 
period before the resolution of consideration was adopted, plus any 
increased salary due to reasonable cost-of-living increases and bona 
fide promotions; provided that if no resolution of consideration was 
required to be adopted because of either G.S. 160A-379) or G.S. 
160A-49(j), or because the resolution of intent was adopted prior to 
July 1, 1984, the person’s salary was his total salary with the rural fire 
department for the 12-month period ending on the last pay period 
before the resolution of intent was adopted, plus any increased salary 
due to reasonable cost-of-living increases and bona fide promotions. 

(b) This section is effective with respect to all annexations where an annex- 
ation ordinance is adopted on or after January 1, 1983, except that it is also 
effective with respect to all annexations where an annexation ordinance was 
adopted before January 1, 1983, but on January 1, 1983, the annexation 
ordinance: 

(1) Was under review under G.S. 160A-38 or G.S, 160A-50, and a stay is 
in effect under G.S. 160A-38(e) or G.S. 160A-50(e); or 

(2) Was subject to the Voting Rights Act of 1965 but had not yet been 
approved under that act. (1983, c. 636, s. 25.) 


Editor’s Note. — Session Laws 1983, c. 636, 
s. 37.1, as amended by Session Laws 1983, c. 
768, s. 25, provides: “The General Assembly 
intends by this act to repeal all acts and provi- 
sions of acts that modify the application to par- 
ticular cities and towns of Parts 2 and 3 of 
Article 4A of Chapter 160A of the General Stat- 
utes or that exempt particular cities or towns 
from the application of either or both of those 
two Parts. Therefore, all such acts and provi- 
sions of acts, even if not specifically listed and 
repealed in Sections 26 through 35.4 of this act, 
are repealed. Neither this section nor Sections 
26 through 35.4 of this act shall affect any 
annexation in progress on the dates of ratifica- 
tion of this act under any of the repealed or 
amended sections.” 


Session Laws 1983, c. 636, s. 38, provides: 
“This act shall be effective with respect to all 
annexations where resolutions of intent are 
adopted on or after the date of ratification of 
this act, except that Sections 36 and 37 shall 
become effective with respect to all annexations 
where resolutions of intent are adopted on or 
after July 1, 1984, Sections 25.1 through 35.5 
and Section 37.1 are effective upon ratification 
and Section 25 shall become effective as pro- 
vided in that section. No annexation where a 
resolution of intent was adopted prior to the 
date of ratification of this act shall be affected 
by this act except as provided in Section 25.” 

The act was ratified June 29, 1983. 
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1983 SUPPLEMENT 


§ 160A-303 


ARTICLE 15. 
Streets, Traffic and Parking. 


§ 160A-296. Establishment and control of streets; center 


and edge lines. 


CASE NOTES 


Unlike § 160A-298, subdivision (2) of this 
section does create an affirmative duty of 
care. Cooper v. Town of Southern Pines, 58 
N.C. App. 170, 293 S.E.2d 235 (1982). 

“Obstruction”. — An “obstruction” can be 


anything, including vegetation, which renders 
the public passageway less convenient or safe 
for use. Cooper v. Town of Southern Pines, 58 
N.C. App. 170, 293 S.E.2d 235 (1982). 


§ 160A-298. Railroad crossings. 


CASE NOTES 


_Exercise of control over railroad 
crossings is within a municipality’s 
inherent police power. Cooper v. Town of 
Southern Pines, 58 N.C. App. 170, 293 S.E.2d 
235 (1982). 

Authority under This Section Does Not 
Constitute Duty. — The fact that a city has the 
authority to make certain decisions does not 
mean that the city is under an obligation to do 
so. The words “authority” and “power” are not 
synonymous with the word “duty”. When the 
Legislature intended to create a duty in this 
Chapter, it did so expressly. Cooper v. Town of 
Southern Pines, 58 N.C. App. 170, 293 S.E.2d 
235 (1982). 

Section allows a city to exercise its 


discretion in requiring improvements at rail- 
road crossings. There is no mandate of action. 
Cooper v. Town of Southern Pines, 58 N.C, App. 
170, 293 S.E.2d 235 (1982). 

And Courts Will Not Interfere Absent 
Abuse of Discretion. — Courts will not inter- 
fere with discretionary powers conferred on a 
municipality for the public welfare unless the 
exercise (or nonexercise) of those powers is so 
clearly unreasonable as to constitute an abuse 
of discretion. Cooper v. Town of Southern Pines, 
58 N.C. App. 170, 293 S-E.2d 235 (1982). 

Unlike this section, § 160A-296(2) does 
create an affirmative duty of care. Cooper v. 
Town of Southern Pines, 58 N.C. App. 170, 293 
S.E.2d 235 (1982). 


§ 160A-303. Removal and disposal of junked and aban- 
| doned motor vehicles. 


_(c) Any junked or abandoned motor vehicle found to be in violation of an 
ordinance adopted under this section may be removed to a storage garage or 
area, but no such vehicle shall be removed from private property without the 
written request of the owner, lessee, or occupant of the premises unless the 
council or a duly authorized city official or employee has declared it to be a 
health or safety hazard. The city may require any person requesting the 
removal of a junked or abandoned motor vehicle from private property to 
indemnify the city against any loss, expense, or liability incurred because of 
the removal, storage, or sale thereof. When an abandoned or junked motor 
vehicle is removed, the city shall give notice to the owner as required by G.S. 
20-219.11(a) and (b). 

(d) Hearing Procedure. — Regardless of whether a city does its own removal 
and disposal of motor vehicles or contracts with another person to do so, the 
city, shall provide a hearing procedure for the owner. For purposes of this 
subsection, the definitions in G.S. 20-219.9 apply. 
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(1) If the city operates in such a way that the person who tows the vehicle 
is responsible for collecting towing fees, all provisions of Article 7A, 
Chapter 20, apply. 

(2) If the city operates in such a way that it is responsible for collecting 
towing fees, it shall: 

a. Provide by contract or ordinance for a schedule of reasonable 
towing fees, 

. Provide a procedure for a prompt fair hearing to contest the towing, 

Provide for an appeal to district court from that hearing, 

. Authorize release of the vehicle at any time after towing by the 

posting of a bond or paying of the fees due, and 

. Provide a sale procedure similar to that provided in G.S. 44A-4, 

44A-5, and 44A-6, except that no hearing in addition to the prob- 
able cause hearing is required. If no one purchases the vehicle at 
the sale and if the value of the vehicle is less than the amount of 
the lien, the city may destroy it. 
(e) Repealed by Session Laws 1983, c. 420, s. 13, effective July 1, 1983. 
(h) Repealed by Session Laws 1983, c. 420, s. 13, effective July 1, 1983. 
(1965, c. 1156; 1967, cc. 1215, 1250; 1971, c. 698, s. 1; 1973, c. 426, s. 50; 1975, 
c. 716, s. 5; 1983; 'c. 420, ss. 11-13.) 


200 


@ 


Only Part of Section Set Out. — As the rest Effect of Amendments. — The 1983 amend- 
of the section was not affected by the amend- ment, effective July 1, 1983, substituted the 


ment, it is not set out. last sentence of subsection (c) for the former last 
Local Modification. — Town of Carrboro: four sentences, rewrote subsection (d), and 
1983, c. 730. deleted subsections (e) and (h). 


§ 160A-304. Regulation of taxis. 


(a) A city may by ordinance license and regulate all vehicles operated for 
hire in the city. The ordinance may require that the drivers and operators of 
taxicabs engaged in the business of transporting passengers for hire over the 
public streets shall obtain a license or permit from the city. The ordinances 
may also specify the types of taxicab services which are legal in the munic- 
ipality; provided, that in all cases shared-ride services as well as exclusive-ride 
services shall be legal. Shared-ride service is defined as a taxi service in which 
two or more persons with either different origins or with different destinations, 
or both, occupy a taxicab at one time. Exclusive-ride service is defined as a taxi 
service in which the first passenger or party requests exclusive use of the 
taxicab. The following factors shall be deemed sufficient grounds for refusing 
to issue a permit or for revoking a permit already issued: 

(1) Conviction of a felony against this State, or conviction of any offense 
against another state which would have been a felony if committed in 
this State; 

(2) Violation of any federal or State law relating to the use, possession, or 
sale of alcoholic beverages or narcotic or barbiturate drugs; 

(3) Addiction to or habitual use of alcoholic beverages or narcotic or bar- 
biturate drugs; 

(4) Violation of any federal or State law relating to prostitution; 

(5) Noncitizenship in the United States; 

(6) Habitual violation of traffic laws or ordinances. 

The ordinance may also require operators and drivers of taxicabs to display 
prominently in each taxicab, so as to be visible to the passengers, the city taxi 
permit, the schedule of fares, a photograph of the driver, and any other iden- 
tifying matter that the council may deem proper and advisable. The ordinance 
may also establish rates that may be charged by taxicab operators, may limit 
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the number of taxis that may operate in the city, and may grant franchises to 
taxicab operators on any terms that the council may deem advisable. 

(1943, c. 639, s. 1; 1945, c. 564, s. 2; 1971, c. 698, s. 1; 1981, c. 412, s. 4; c. 606, 
s. 5; c. 747, s. 66.) 


Only Part of Section Set Out.— Astherest 1981, c.412,s. 4, and Session Laws 1981, c. 747, 
of the section was not affected, it is not set out. s. 66, “alcoholic beverages” has been substi- 
Editor’s Note. — Pursuant to Session Laws __ tuted for “intoxicating liquors” in this section. 


ARTICLE 16. 
Public Enterprises. 


Part 1. General Provisions. 


§ 160A-311. Public enterprise defined. 


CASE NOTES 


Applied in State ex rel. Utilities Comm’n v. 
VEPCO, — N.C. App. —, 302 S.E.2d 642 (1983). 


§ 160A-312. Authority to operate public enterprises. 


CASE NOTES 


Applied in State ex rel. Utilities Comm’n v.__ Corp. v. City of Fayetteville, — N.C. App. —, 
VEPCO, — N.C. App. —, 302 S.E.2d 642 (1983). 299 S.E.2d 305 (1983). 
Cited in Lumbee River Elec. Membership 


§ 160A-314. Authority to fix and enforce rates. 


Local Modification. — City of Reidsville: 
1983, c. 125. 

Legal Periodicals. — 

For survey of 1981 administrative law, see 60 
N.C.L. Rev. 1165 (1982). 


Part 2. Electric Service in Urban Areas. 


§ 160A-331. Definitions. 
CASE NOTES 


Applied in State ex rel. Utilities Comm’n v. 
VEPCO, — N.C. App. —, 302 S.E.2d 642 (1983). 
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ARTICLE 19. 
Planning and Regulation of Development. 


Part 1. General Provisions. 


§ 160A-362. Extraterritorial representation. 


When a city elects to exercise extraterritorial zoning or _ subdi- 
vision-regulation powers under G.S. 160A-360, it shall in the ordinance 
creating or designating its planning agency or agencies provide a means of 
representation for residents of the extraterritorial area to be regulated. Rep- 
resentation shall be provided by appointing residents of the area to the 
planning agency and the board of adjustment that makes recommendations or 
grants relief in these matters. Any advisory board established prior to July 1, 
1983, to provide the required extraterritorial representation shall constitute 
compliance with this section until the board is abolished by ordinance of the 
city. The representatives on the planning agency and the board of adjustment 
shall be appointed by the board of county commissioners with jurisdiction over 
the area. If there is an insufficient number of qualified residents of the area to 
meet membership requirements, the board of county commissioners may 
appoint as many other residents of the county as necessary to make up the 
requisite number. When the extraterritorial area extends into two or more 
counties, each board of county commissioners concerned shall appoint rep- 
resentatives from its portion of the area, as specified in the ordinance. If a 
board of county commissioners fails to make these appointments within 90 
days after receiving a resolution from the city council requesting that they be 
made, the city council may make them. If the ordinance so provides, the outside 
representatives may have equal rights, privileges, and duties with the other 
members of the agency to which they are appointed, regardless of whether the 
matters at issue arise within the city or within the extraterritorial area; 
otherwise they shall function only with respect to matters within the 
extraterritorial area. (1959, c. 1204; 1961, c. 103; c. 548, ss. 1, 19%; c. 1217; 1963, 
cc. 519, 889, 1076, 1105; 1965, c. 121; c. 348, s. 2; c. 450, s. 1; c. 864, ss. 3-6; 1967, 
ec. 15, 22, 149; ¢. 197, .s..2; cc.,246, 685;.c. 1208, s. 3; 1969, cen Ei aaa 
s. 5; c. 1099; 1971, c. 698, s. 1; 1983, c. 584, ss. 1-4.) 


Effect of Amendments. — The 1983 amend- shall” for “In lieu of an advisory board, rep- 
ment, effective Sept. 1, 1983, deleted the former resentation may,” added the present third sen- 
second and third sentences, relating to an tence, and in the present fourth sentence 
advisory board, at the beginning of the present deleted “members of the advisory board or” 
second sentence substituted “Representation following “The.” 


§ 160A-363. Supplemental powers. 


A city or its designated planning agency may accept, receive, and disburse 
in furtherance of its functions any funds, grants, and services made available 
by the federal government and its agencies, the State government and its 
agencies, any local government and its agencies, and any private and civic 
sources. Any city, or its designated planning agency with the concurrence of 
the council, may enter into and carry out contracts with the State and federal 
governments or any agencies thereof under which financial or other planning 
assistance is made available to the city and may agree to and comply with any 
reasonable conditions that are imposed upon such assistance. 


Any city, or its designated planning agency with the concurrence of the 
council, may enter into and carry out contracts with any other city, county, or 
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regional council or planning agency under which it agrees to furnish technical 
planning assistance to the other local government or planning agency. Any 
city, or its designated planning agency with the concurrence of its council, may 
enter into and carry out contracts with any other city, county, or regional 
council or planning agency under which it agrees to pay the other local govern- 
ment or planning agency for technical planning assistance. 

Any city council is authorized to make any appropriations that may be 
necessary to carry out any activities or contracts authorized by this Article or 
to support, and compensate members of, any planning agency that it may 
create pursuant to this Article, and to levy taxes for these purposes as a 
necessary expense. (1919, c. 23, s. 1; C.S., s. 2643; 1945, c. 1040, s. 2; 1955, cc. 
489; 1252; 1959, c. 327, s.. 2; c. 390; 1971, c. 698, s. 1; 1983, c. 377, s: 9.) 


Effect of Amendments. — The 1983 amend- 
ment, effective Oct. 1, 1983, inserted “and com- 
pensate members of” in the third paragraph. 


Part 2. Subdivision Regulation. 
§ 160A-371. Subdivision regulation. 


CASE NOTES 


Conditions on Approval of Subdivision 
Plan. — Merely changing the location of a rec- 
reation area as a condition of approval of a sub- 
division plan does not amount to a taking so as 


to require compensation and is a valid exercise 
of a municipality's police power under 
§ 160A-372. Messer v. Town of Chapel Hill, 59 
N.C. App. 692, 297 S.E.2d 632 (1982). 


§ 160A-372. Contents and requirements of ordinance. 


CASE NOTES 


Conditions on Approval of Subdivision 
Plan. — Merely changing the location of a rec- 
reation area as a condition of approval of a sub- 
division plan does not amount to a taking so as 


Part 3 
§ 160A-381. Grant of power. 


Legal Periodicals. — 
For article, “Zoning for Direct Social 
Control,” see 1982 Duke L.J. 761. 


to require compensation and is a valid exercise 
of a municipality’s police power under this sec- 
tion. Messer v. Town of Chapel Hill, 59 N.C. 
App. 692, 297 S.E.2d 632 (1982). 


. Zoning. 


Lid. 
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CASE NOTES 


II. POWER TO ZONE. arrangements with the owner of a particular 
tract or parcel of land. Rose v. Guilford County, 


Nig Sa a MLN A i il 60 N.C. App. 170, 298 S.E.2d 200 (1982). 


Rezoning must be effected by the exercise of 
legislative power rather than by special 


§ 160A-382. Districts. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-383. Purposes in view. 


Legal Periodicals. — 
For article, “Zoning for Direct Social 
Control,” see 1982 Duke L.J. 761. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-384. Method of procedure. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-385. Changes. 


Local Modification. — City of Gastonia: 
1983, c. 176. 


CASE NOTES 
I. IN GENERAL. 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-386. Protest petition; form; requirements; time for 
filing. 
CASE NOTES 
Cited in Rose v. Guilford County, 60 N.C. 


App. 170, 298 S.E.2d 200 (1982). 
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§ 160A-387. Planning agency; zoning plan; certification to 
city council. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-388. Board of adjustment. 


Local Modification. — City of 
Hendersonville: 1983, c. 161; city of 
Wilmington: 1983, c. 366. 


CASE NOTES 
I. IN GENERAL. In order to seek review of board of adjustment 
Cited in Rose v, Guilford County, 60 N.C, deisions made under zoning ordinances, pet 
Qemraee cease baeige 011982). meaning of this section. This means only that 
II. JUDICIAL REVIEW. the appealing party must have some interest in 


the property affected. However, the “property 


weet ead eins i ee eae affected” is not limited to the property subject to 
ote a Ue ment whic the special use permit. Heery v. Town of 


eee onde: the ' zoning Highlands Zoning Bd. of Adjustment, — N.C. 
ee peated, , bye nearby |i App, 2) 300 S.E.2d 869 (1983) 
landowners who will sustain special damage oh Ot aa 


from the proposed use. Heery v. Town of 
Highlands Zoning Bd. of Adjustment, — N.C. 
App. —, 300 S.E.2d 869 (1983). 


§ 160A-389. Remedies. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-390. Conflict with other laws. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 
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§ 160A-391. Other statutes not repealed. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


§ 160A-392. Part applicable to buildings constructed by 
State and its subdivisions. 


CASE NOTES 


Cited in Rose v. Guilford County, 60 N.C. 
App. 170, 298 S.E.2d 200 (1982). 


Part 3A. Historic Districts. 
§ 160A-397. Certificate of appropriateness required. 


Local Modification. — City of Wilmington: 
1983, c. 432. 


Part 5. Building Inspection. 
§ 160A-417. Permits. 


No person shall commence or proceed with 
(1) The construction, reconstruction, alteration, repair, movement to an- 
other site, removal, or demolition of any building or structure, 
(2) The installation, extension, or general repair of any plumbing system, 
(3) The installation, extension, alteration, or general repair of any heating 
or cooling equipment system, or 
(4) The installation, extension, alteration, or general repair of any electri- 
cal wiring, devices, appliances, or equipment, 
without first securing from the inspection department with jurisdiction over 
the site of the work any and all permits required by the State Building Code 
and any other State or local laws applicable to the work. A permit shall be in 
writing and shall contain a provision that the work done shall comply with the 
State Building Code and all other applicable State and local laws. No permits 
shall be issued unless the plans and specifications are identified by the name 
and address of the author thereof, and if the General Statutes of North 
Carolina require that plans for certain types of work be prepared only by a 
registered architect or registered engineer, no permit shall be issued unless the 
plans and specifications bear the North Carolina seal of a registered architect 
or of a registered engineer. When any provision of the General Statutes of 
North Carolina or of any ordinance requires that work be done by a licensed 
specialty contractor of any kind, no permit for the work shall be issued unless 
the work is to be performed by such a duly licensed contractor. No permit 
issued under Articles 9 or 9C of Chapter 143 shall be required for any con- 
struction, installation, repair, replacement, or alteration costing five thousand 
dollars ($5,000) or less in any single family residence or farm building unless 
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the work involves: the addition, repair or replacement of load bearing struc- 
tures; the addition (excluding replacement of same size and capacity) or change 
in the design of plumbing; the addition, replacement or change in the design 
of heating, air conditioning, or electrical wiring, devices, appliances, or equip- 
ment; the use of materials not permitted by the North Carolina Uniform Resi- 
dential Building Code; or the addition (excluding replacement of like grade of 
fire resistance) of roofing. Violation of this section shall constitute a misde- 
meanor. (1905, c. 506, s. 26; Rev., s. 2986; 1915, c. 192, s. 3; C.S., s. 2748; 1957, 
c. 817; 1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1973, c. 426, s. 65; 1981, c. 677,.s. 
1; 1983; c. 377, s: 3; c. 614, s. 1.) | 


Editor’s Note. — Session Laws 1983, c. 614, The second 1983 amendment, effective June 
s. 5, provides that the act shall not apply to 24, 1983, substituted “five thousand dollars 
Wilson, Nash and Edgecombe counties. ($5,000)” for “twenty-five hundred dollars 

Effect of Amendments. — ($2500)” in the next-to-last sentence. 


The first 1983 amendment, effective Oct. 1, 
1983, inserted “movement to another site” in 
subdivision (1). 


§ 160A-421. Stop orders. 


Whenever any building or structure or part thereof is being demolished, 
constructed, reconstructed, altered, or repaired in a hazardous manner, or in 
substantial violation of any State or local building law, or in a manner that 
endangers life or property, the appropriate inspector may order the specific 
part of the work that is in violation or presents such a hazard to be immediately 
stopped. The stop order shall be in writing, directed to the person doing the 
work, and shall state the specific work to be stopped, the specific reasons 
therefor, and the conditions under which the work may be resumed. The owner 
or builder may appeal from a stop order involving alleged violation of the State 
Building Code or any approved local modification thereof to the North Carolina 
Commissioner of Insurance within a period of five days after the order is issued. 
Notice of appeal shall be given in writing to the Commissioner of Insurance, 
with a copy to the local inspector. The Commissioner of Insurance shall 
promptly conduct a hearing at which the appellant and the inspector shall be 
permitted to submit relevant evidence, and shall rule on the appeal as 
expeditiously as possible. Pending the ruling by the Commissioner of Insur- 
ance on an appeal no further work shall take place in violation of a stop order. 
Appeals from a stop order based on violation of any other local ordinance 
relating to buildings shall be taken to the local official designated by that 
ordinance and shall be taken, heard, and decided in the same manner as 
prescribed herein for appeals to the Commissioner. Violation of a stop order 
SHaecrosiule a misdemeanor. (1969, c. 1065, s. 1; 1971, c. 698, s. 1; 1983, ¢. 
Didi By. | 


Effect of Amendments. — The 1983 amend- any approved local modification thereof” in the 
ment, effective Oct. 1, 1983, inserted “involving third sentence and inserted the next-to-last 
alleged violation of the State Building Code or — sentence. 


§ 160A-433. Records and reports. 


The inspection department shall keep complete and accurate records in 
convenient form of all applications received, permits issued, inspections and 
reinspections made, defects found, certificates of compliance granted, and all 
other work and activities of the department. These records shall be kept in the 
manner and for the periods prescribed by the North Carolina Department of 
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Cultural Resources. Periodic reports shall be submitted to the city council and 
to the Commissioner of Insurance as they shall by ordinance, rule, or regu- 
lation require. (1905, c. 506, ss. 30, 31; Rev., ss. 3004, 3005; 1915, C. 192, s. 12; 
C.S., ss. 2766, 2767; 1969, c. 1065, Ss.) 1; 1971, of 698, SH 19SSHe, 377, S. 7.) 


Effect of Amendments. — The 1983 amend- first sentence and inserted the present second 
ment, effective Oct. 1, 1983, deleted “perma- sentence. 
nent,” following “shall keep complete,” in the 


Part 6. Minimum Housing Standards. 


§ 160A-442. Definitions. 


The following terms shall have the meanings whenever used or referred to 
as indicated when used in this Part unless a different meaning clearly appears 
from the context: 

(2) “Dwelling” means any building, structure, manufactured home or 
mobile home, or part thereof, used and occupied for human habitation 
or intended to be so used, and includes any outhouses and appurte- 
nances belonging thereto or usually enjoyed therewith, except that it 
does not include any manufactured home or mobile home, which is 
used solely for a seasonal vacation purpose. 

(8a) “Manufactured home” or “mobile home” means a structure as defined 
in G.S, 143-145(7). 

(1939, c. 287,.s. 2;.1941; c.,140; 1953).c. 675, s:.29; 1961, ¢; 3957) segoe. 
c. 913, s. 2; LO7T, c.698,.s., 1;.1973,.¢,,426,.s..60; 1983.) 201 esas 


Only Part of Section Set Out.— Astherest “manufactured home or mobile home” 
of the section was not affected by the amend- __ thereafter, and added “except that it does not 
ment, it is not set out. include any manufactured home or mobile 

Effect of Amendments. — The 1983 amend- home, which is used solely for a seasonal vaca- 
ment, effective May 27, 1983, in subdivision (2) tion purpose” at the end thereof, and added sub- 
deleted “or” preceding “structure,” inserted division (3a). 


§ 160A-443. Ordinance authorized as to repair, closing and 
demolition; order of public officer. 


Upon the adoption of an ordinance finding that dwelling conditions of the 
character described in G.S. 160A-441 exist within a city, the governing body 
of the city is hereby authorized to adopt and enforce ordinances relating to 
dwellings within the city’s territorial jurisdiction that are unfit for human 
habitation. These ordinances shall include the following provisions: 

(6) That the amount of the cost of repairs, alterations or improvements, or 
vacating and closing, or removal or demolition by the public officer 
shall be a lien against the real property upon which the cost was 
incurred, which lien shall be filed, have the same priority, and be 
collected as the lien for special assessment provided in Article 10 of 
this Chapter. If the dwelling is removed or demolished by the public 
officer, he shall sell the materials of the dwelling, and any personal 
property, fixtures or appurtenances found in or attached to the dwell- 
ing, and shall credit the proceeds of the sale against the cost of the 
removal or demolition and any balance remaining shall be deposited 
in the superior court by the public officer, shall be secured in a manner 
directed by the court, and shall be disbursed by the court to the 
persons found to be entitled thereto by final order or decree of the 
court. Nothing in this section shall be construed to impair or limit in 
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any way the power of the city to define and declare nuisances and to 
cause: their removal or abatement by summary proceedings, or 
otherwise. (1939, c. 287, s. 3; 1969, c. 868, ss. 1, 2; c. 1065, s. 2; 1971, 
c. 698, s. 1; 1973, c. 426, s. 70; 1983, c. 698.) 


Only Part of Section Set Out. — As the rest 
of the section was noi affected by the amend- 
ment, it is not set out. 

Effect of Amendments. — The 1983 amend- 
ment, effective July 6, 1983, inserted “and any 


personal property, fixtures or appurtenances 
found in or attached to the dwelling” following 
“of the dwelling” in the second sentence of sub- 
division (6). 


Part 8. Miscellaneous Powers. 


§ 160A-456. Community development and 


activities. 


programs 


(e) A city council of a city with a population of at least seventy-five thousand 
may expend up to twenty percent (20%) of its annual sales and use tax revenue 
derived from one-half percent (12%) local sales and use taxes levied pursuant 
to Article 40 or 41 of Chapter 105 of the General Statutes for housing projects 
undertaken pursuant to Chapter 157 of the General Statutes, except that none 
of this revenue may be expended for rent subsidies. Otherwise, a city council 
of any city may not expend State or local tax revenue pursuant to this section 
for a purpose not expressly authorized by G.S. 160A-209 unless the issue is first 
submitted to a vote of the people as provided therein. The most recent annual 
estimates of population certified by the Secretary of Administration shall be 
used to determine the population of a city under this subsection. (1975, c. 435, 
s. 1; c. 689, s. 1; c. 879, s. 46; 1983, c. 908, s. 4.) 


Only Part of Section Set Out. — As the rest 
of the section was not affected by the amend- 
ment, it is not set out. 

Local Modification. — City of Durham: 
1983, c. 255. 

Editor’s Note. — Pursuant to Session Laws 


§ 160A-457. Acquisition and 


1975, c. 879, s. 46, “Secretary of Administra- 
tion” has been substituted for “State Budget 
Officer” in this section. 

Effect of Amendments. — The 1983 amend- 
ment, effective July 21, 1983, rewrote subsec- 
tion (e). 


disposition of property for 











redevelopment. 


In addition to the powers granted by G.S. 160A-456, any city is authorized, 
either as a part of a community development program or independently 
thereof, and without the necessity of compliance with the Urban 
Redevelopment Law, to exercise the following powers: 


(3) To retain property so acquired for public purposes, or to dispose, 
| through sale, lease, or otherwise, of any property so acquired to any 
person, firm, corporation, or governmental unit; provided, the disposi- 
tion of such property shall be undertaken in accordance with the 
procedures of Article 12 of this Chapter, or the procedures of G.S. 
160A-514, or any applicable local act or charter provision modifying 
such procedures; or subsection (4) of this section. 


(4) To sell, exchange, or otherwise transfer real property or any interest 
therein in a community development project area to any redeveloper 
at private sale for residential, recreational, commercial, industrial or 
other uses or for public use in accordance with the community 
development plan, subject to such covenants, conditions and restric- 
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tions as may be deemed to be in the public interest or to carry out the 
purposes of this Article; provided that such sale, exchange or other 
transfer, and any agreement relating thereto, may be made only after 
approval of the municipal governing body and after a public hearing; 
a notice of the public hearing shall be given once a week for two 
successive weeks in a newspaper having general circulation in the 
municipality, and the notice shall be published the first time not less 
than 10 days nor more than 25 days preceding the public hearing; and 
the notice shall disclose the terms of the sale, exchange or transfer. At 
the public hearing the appraised value of ‘the property to be sold, 
exchanged or transferred shall be disclosed; and the consideration for 
the conveyance shall not be less than the appraised value. 190% €. 
660,'s. 1;:1983) ¢.797,’ss: 1, 2.) 


Only Part of Section Set Out.— Astherest ment, effective October 1, 1983, added “or sub- 
of the section was not affected by the amend- section (4) of this section” at the end of 
ment, it is not set out. subdivision (3) and added subdivision (4). 

Effect of Amendments. — The 1983 amend- 


§ 160A-458.2. Mountain ridge protection. 


Cities may enact and enforce mountain ridge protection ordinances pursnant 
to Article 14 of Chapter 113A of the General Statutes, and in such enactment 
and enforcement shall comply with all applicable provisions of Article 14 
unless the city has removed itself from the coverage of Article 14 through the 
procedure provided by law. (1983, c. 676, s. 3.) 


Editor’s Note. — Session Laws 1983, c. 676, 
s. 4, makes this section effective upon ratifica- 
tion. The act was ratified July 5, 1983. 


ARTICLE 21. 


Miscellaneous. 


§ 160A-485. Waiver of immunity through insurance pur- 
chase. 


Legal Periodicals. — bility Crisis,” see 4 Campbell L. Rev. 41 (1981). 


For article, “Statutory Waiver of Municipal For survey of 1981 tort law, see 60 N.C.L. 
Immunity Upon Purchase of Liability Insur- Rev. 1465 (1982). 
ance in North Carolina and the Municipal Lia- 


§ 160A-492. Human relations, community action and 
manpower development programs. 


Local Modification. — Mecklenburg: 1983, 
c. 119; city of Charlotte: 1983, c. 119. 
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ARTICLE 22. 


Urban Redevelopment Law. 


§ 160A-514. Required procedures for contracts, purchases 
and sales; powers of commission in carrying out 
redevelopment project. 


Local Modification. — Lenoir: 1983, c. 207; Legal Periodicals. — For survey of 1981 
city of Fayetteville: 1983, c. 235; city of administrative law, see 60 N.C.L. Rev. 1165 
Kinston: 1983, c. 207; town of Princeville: 1983, (1982). 

c. 265. 


CASE NOTES 


Interpretation of subsections (¢) and (d) Winston-Salem, — N.C. App. —, 301 S.E.2d 530 
of this section. See Porsh Bldrs., Inc. v. City of (1983). 


§ 160A-516. Issuance of bonds. 


Local Modification. — City of Fayetteville: 
1983, c..235. 


ARTICLE 23. 


Municipal Service Districts. 


§ 160A-536. Purposes for which districts may be estab- 
lished. 


Cross References. — 
As to property taxes to provide for drainage 
projects or program, see § 160A-209. 
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